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PART V 
31118 Introduced in the Council of State and Legislative Assembly , Reports of 

Select Committees presented to the douncil and Assembly and Bills 
published under Rule 18 of the Indian Legislative Rules . 


GOVCIYMENT OF INDIA 
LEGISLATIVE ASSEMBLY DEPARTMENT 


The following * Bill was introducod in the Legislative Assembly on the 4th 
November 1948 : 

L . A . Bill No . 44 OF 1946 


A Bill to restrict the opening and removal of branches by 

banking companies 


WHERHAS it is expedient to restrict the indiscrimi. 
nate opening and removal of branches by banking 
companies ; 

It is hereby enacted as follow : 

1 . ( 1 ) This Aot may be called the Banking Com - Short title and 
panies (Restriction of Branches ) Act, 1946 . 

oxtent . 
(2) It extends to the whole of British India . 
2 . In this Aot, 

Interpretation . 
(a ) " banking company " means a banking company 

as defined in section 277F of the Indian Companies Act , 
VII of 1918 1913 ; 

(0 ) " branch " includos any sub -office , pay -office , 
sub -pay-office and any place of bubinobs of a banking 
company at which deposits are received , choques cashed 
or moneys lent ; 

(c) the expression " officer " has the meaning asa 
VII of 1918 signed to it in the Indian Companies Act , 1913 ; 

(d ) “ Reserve Bank ” moans tho Rosarve Bank of 
India . 

3 . ( 1) No banking company shall opon a new branch Restriction on 
or chango the location of an existing branch without opening and 
obtaining prior permission in writing from the Reservo 
Bank , 


* The Govornor General has beon pleased to give the previo118 69 notion required by 10. 

163 of the Government of India Aot , 1935 , to the introduction in the Legislativo 
ombly of this Bill, 
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( 2 ) Tbę Roservo Bank may , before giving the por 
mission roferred to in sub - section ( 1 ) to any bunking 
company , tako into consideration its financial condition 
and history , tho general character of its management , 
the adequacy of its capitul structure and earning pros 
pects and the public intorest to bo derved by the branch . 

(3 ) For all or any of the purposog referred to in sub 
section ( ? ), the Reserve Bank may, with the previous 
upproval of the Central Government, cause an inspec 
tion to be mado of tho books, accounts and other doou . 
ments of the banking company by any competent 
person authorised by the Rosorve Bank , and it shall be 
the duty of every director or other officer of tho banking 
company to produce to any person 80 uuthorised all 
such books, acoounts and other documents in his qua 
tody or powor relating to the affuirs of the banking 
company as the porson authorised may require of 
him , 

(4 ) Any person making an inspection under sub 
section ( 3 ) may examine on oath any diroctor or other 
officer of the banking company in relation to its busi 
ness , and may administer an oath awoordingly. . 

4 , (1 ) If any banking wmpany opens a branch or 
whanges the luuatiunt of an existing branch in contra 
vention 01 Joction 3 , overy director or other officer of the 
banking company who is knowingly and wilfully a party 
to the contruvontion shall be liable to a fine which may 
extend to one hundred rupoos for evory day during which 
that branoh remains open for businong or , as the ongo 
may bo , the change in its locatior continues . 

( 2 ) If any person refuses to produce any book , 
acoount or other document which under section 3 it is 
his duty to produce, or to answer any question relating 
to the business of the banking company, he shall be 
liable to a fine which may extend to five hundred rupoos 
in respeot of each offence , and if he persists in guoh re 
fusal, to a further fine which may extend to fifty rupees 
for every day during which the offence continues . 


Penalty 


STATEMENT OF OBJECTS AND REASONS 
There has bien in recent years a rapid increase in new branohes of bankg , 
mostly at placos where adequate banking facilitios are already available . Cont 
plaints have bhen rooeived regarding failure of some of the banks to repay doposits 
roceived at now branches . In govoral cases now branches have worked to the de . 
triment of the interest of tho dopositors by involving houvy oapitalised expenditure 
out of proportion to the resouroos of the bank , paymont of high rates of intorest on 
doposits , speculative activitios to make up tho higher cost, manipulation of accounts, 
employment of untrained and untrustworthy managors, etc . As thes0 dovelopmonts 
are fraught with danger to the banking structure of the country and are 
forestalling und vitiating in advanco the provisions of the Banking Companies 
Bill which will take some time bofore it is enacted and put into force , it has become 
necessary to give immediate effoot to clause 18 (6 ) of tho Bill for controlling branch 
banking. This Bill is designed for this purpose . 


the bank provial 
and pol 


LIAQUAT ALI KHAN 


NEW DELHI : 
The 29th October , 1948 , 
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The following * Bill was introduced in the Legislative Assembly on the 4th 
November 1946 : - 


11 of 1934 


L . A . BILL No 45 or 1946 
A Bill further to amend the Reserve Bank of India 
Act, 1934 . 

WHARHAS it is expedient further to amend the 
Reserve Bank of India Act , 1934 , for the purposes 
hereinaftor appearing ; 

It is hereby enacted as follows : 

1. This Aut may be called the Reserve Bank of India Short title 
(Amendment) Act, 1946 . 

2 . Seotion 31 of the Reserve Bank of India Act, Am admont of 
1934 , shall bo renumberod as sub -section ( 1 ) of that seotion 81, Act II 
section and to the section as so renumbered the follow 

of 1934 
ing sub - section shall be added , namely : 

" ( 2 ) Notwithstanding anything containod in the 
Negotiable Instruments Act , 1881 , no person in British 
India other than the Bank or, An expressly authorised 
by this Act , the ContralGovornment shall make or issue 
any promissory note oxpressed to be payable to the 
boarer of the instrument . 

3 . The Bearer Promissory Notes ( Prohibition of Repaal of Ord . 
Inguo) Ordinance, 1946 , is hereby ropoalod . 

XVII of 1946 


XXVI of 
1881 


STATEMENT OF OBJECTS AND REASONS 


Section 31 of tho Reserve Bank of India Act prohibits the insue of bills of ex 
chango payablo to bearer on demand . It does not, howover , provont the issue of 
promissory notes payable to boarer After a fixed period . The issue of such promis 
bory notos is unde sirablo as they not only enable anonymous holdings and thus 
facilitato tax UVRSION , but also bocause thoy would , in effuot , becomo, after the expiry 
of the period , bearer bonds payable on demand and may ciroulate as currency . The 
ciroulation of large quantities of such bank papor , which might be issued by some 
banks without adequato cover , might well prejudice the credit of Government s 
own paper currency. It was, thorefore , decided to prohibit buch issues and , as 
some banks had already sturtod issuing such papor which had to bo stopped before 
any matoriul insuo was mado , an Ordinance was promulgated on the 18th May , 
1946 , making it illogal for banks to issuo promissory notes payable to baror. Tho 
Ordinano will expire on the 18th Novombor , 1948 and the object of this Bill is to 
put on a permanent footing tho ban on the issue of promissory notos payable to 
barer by incorporating a suitablo provision in the Reserve Bank of India Act, 1934 . 


LIAQUAT ALI KHAN . 


NEW DELHI ; 
The 29th October, 1946 . 


* Tho Governor Glonarel has been pledged to glvo the provlour Bonction requirod by so 
tion 163 and yction 108 ( i) (b ) of the Govorament of India Aot, 1936, to tho introduotion 
in Who Loglalative Assembly of thig Bill . 
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The following * Bill was introduced in the Legislative Asserably on the 4th 
hamber 1948 : 

L . A , Bill No. 46 OF 1946 
A Bill to confer upon the Central Government certain 

powers in respect of foreigners 


Blert title and 
ortant 


WHERHAS it is expedient to provide for the exercise 
by the Contral Government of certain powers in rospoot 
of the entry of foroigners into British India , their pre 
Hence therein and their departure therefrom ; 

It is heroby enacted as follows : 

1. (1) This Aot may be called the Foreigners Aot , 
1946 . 

(2 ) It extends to the whole of British India . 
2 . In this Aot 
(a ) “ foroigner " moans a person who 

(*) is not a natural-born British subjeot as 
defined in sub -sections ( 1) and ( 3 ) of geotion 1 of 
tho British Nationality and Status of Alions Act , 4 and 8 Goo . 
1914 , or 

0 , 0 , 17 
( ii) has not been gruntod a cortjficate ofnatural 
ization as a British subjeot undor any law for the 
time being in force in British India , or 

(iii) is not a ruler or subjeot of an Indian State , 
or 

(iv ) is not a native of tho Tribal areas : 
Provided that any British subjoot who, under any 
law for the time boing in foroo in British India , oongos to 
be & British subject shall thereupon be deemod to 
be a foreigner 

(0 ) " proscribod " means presoribed by orders mado 
under this Act ; 

(6) " specified ” means spooified by dirootion of a 
proscribed authority . 

8 . ( 1) The Central Government may by order 
make provision , oither generally or with roapeot to all 
foreignery or with respeot to any partioular foreigner or 
any preapribed oloss or description of foreigner , for 
prohibiting, rogulating or restrioting the entry of 
foreigners into British India or their departure there 
trom or their presence or continued presenon theroin . 

( 2) In partiçular and without projudice to the 
generality of the forogoing power, orders made under 
fhis soction muy provide that the foreignor -- 

( a ) shall not ontor British India , or shall enter 
British India only at such times and by such route 
and at such port or place and subjeot to the 
observance of such conditions on arrival as may 
bo pregoribed ; 

(6 ) shall not dopart from British India , or shall 
depart only at such times and by such route and 
from such port or place and subject to the obser 
vance of such conditions on departuro as may be 
prenoribed ; 


Iwwer to make 
Οarl 


Tho Governor General hus been pleased to givo the previou , ganotion required unde 
mb-footion ( 1 ) of wootion 108 , road with section 313 (4 ) ( a ) of the Government of India Act 
1986 , to tho introduction in the Legislative Assembly of this Bill . 
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(c ) shall not remain in British India or in any 
prenoribed vrea therein ; 

(d ) shall remove himsolf to , and remain in , 
suoh arou in British India as may be prescribed ; 

(e ) shall oomply with buoh conditions as may 
be prescribed or specified 

(i) roquiring him to reside in a partioular 
place ; 

(ii) imposing any restrictions on his 
movements ; 

( iii ) requiring him to furnish such proof 
of his identity and to report such particulars 
to guch authority in such manner and at suoh 
time and place as may be prescribed or speci 


fied ; 


( iv ) requiring him to allow his photo 
graph and finger impressions to bo taken and 
to furnish spooimens of his handwriting and 
signature to auch Authority and at such time 
and place as may bo proscribed or specified ; 

(v ) requiring him to submit himself to 
such modical oxamination by such authority 
and at such time and place as may be pres . 
oribod or specified ; 

(vi) prohibiting him from Association with 
persons of a prosoribed or specifiod desorip 
tion ; 

( vii ) prohibiting him from engaging in 
activities of the prescribed or specified 
doscription ; 

( viii ) prohibiting him from using or 
possessing prenoribed or specified articles ; 

(ir ) otherwise regulating his conduct in 
Any such particular they may be prescribed or 
spooifiod ; 

( f ) shall enter into a hond with or without 
sureties for tho due observance of, or as an altor 
native to the entorcement of, any or all prescribed 
or speo fied rostrictions or conditions ; 

(g ) shall bo arrestod and dotuinod or confined ; 
and may make provision for such incidental and 
gupplomontary mutters ay may, in the opinion of 
the Central Government , he expedient or necossary 
for giving effort to this Act . 

4 . ( 1 ) Any foreigning (horninuítor reforred to as An Internden 
internoe ) in respect of whom thore is in furce any ordor 
mndo under clausn ( y ) of sub -soction ( 2 ) of section 3 , 
directing that ho he dotivinod or confined , shall be detain 
ed or confined in such place and manner and subjoot 
to such conditions as to maintonance , discipline and the 
punishment of offences and breaches of discipline 88 
the Central Govornment way from time to time de 
termino . 
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( 2 ) Any foreigner (hereinaftor reforred to as a 
person on parole ) in respocų of whom there is in force 
An order under clause (e ) of sub -section (2 ) of section 3 
requiring him to resido at A place set apart for the resi 
denge undor supervision of a number of foroigners , 
shull whilo rosiding thorein bo subject to such condi. 
tions ils to maintenanco , discipline and the punishment 
of ffences and broaches of discipline as the Central 
Governmentmay trom time to time by order clotornine. 


13 ) No poison shall 

(9 ) knowingly assist an internca or person 
on parole to escape from cu -tody or tho placo set 
apart for his residonce , or knowingly harbour an 
osoaped internet or person on parolo , or 

(6 ) give an escaport interneo or a person on 
parole any Assistance with intent thereby to pre 
vont, hindor or interfere with the apprehension 
of the internee or the person on parole . 


( 1) Tho CentralGovernmentmay by order provide 
for regulating access to , and the conduot of persona in , 
places in British India where intorneos or persons on 
parole are detained or restrictod , as the case may be, 
and for prohibiting or regulating the despatch or oon 
veyance from outside such places to or for internees or 
persons on parole theroin of such articles as may be 
proscribed . 


· Change of name 


6 . ( 1) No foroigner who wils in British India on the 
dato on which this Act came into forco shall , while in 
British India after that dato, nesumo or uro or purport 
to assume or use for any purposo any nume other than 
that by which he was ordinarily known immediately 
before the said dute . 

(2 ) Whore , after the date on which this Act oame 
into force , any foroignor carries on or purports to carry 
on (whethor alono Or in 19800iation with any othor 
person ) any trade or business undor any namo or style , 
other than thut under which that trade ur business wag 
being carried on immodiately before the said date , 
he shall , for the purposos of sub -section ( 1), be deomod 
to be using a name other than that by whioh ho was 
ordinarily known immediatoly bofore the said date. 

(3 ) Iu relation to any foreigner who , not having 
been in British Indiu on the date on which this Aot 
came into foroo , thoroafter ontors British India , sub . 
sections ( 1 ) and (2 ) shall havo effoot A if for any reforence 
in those sub -sections to the dato on which this Aut oamo 
into force thoro wero substituted & reforenco to tho 
date on which he first entory British India thereaftor 
( 4 ) For the purposes of this seotion 

(a ) the exprossion " name " inoludes t surname 
and 

(6 ) a name shall be deemed to be changed 
if the spelling thoreof is altered . 
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(5 ) Nothing in this section shall apply to tho As 
fumption or uso 

(a ) of any ilame in pursuianco of & Royal licence 
or permission granted by the Central Governmont ; or 

(6) by any married woman , of her husband s 
namo, 

6 . ( 1 ) I114 11tei oi y vossol landing or om - Obligations of 
barking at a port in British India passengers coming masters of vassalo 
to or going from that port by sea and the pilot of any 
giroraft landing or embarking at any plnoo in British 
India passengers coming to or going from that place by 
xir , shall furnish to such person and in such manner as 
may te prescribed a roturn giving the prescribed parti 
oulary with respect to any passongers or members of 
the vrow , who oro foreignors . 

(2 ) Any District Manggistrate and any Commissioner 
of Polico or , where there is no Commissioner of Police , 
any Suporintendont of Police may , for any purpose 
conneoted with tho enforcement of this Aot or any order 
made thereundor , require the waytor of any such vessel 
or the pilot of any such ajroraft to furnish such infor 
mation as may bo prenoribed in rospoot of passengord 
or members of the orow on such veggel or airoraft , as the 
0280 may be . 

(3 ) Any passenger on such vessel or such airoraft 
Auld any momber of the crew of muoh voskel or ajroraft 
shall furnish to the master of the vessol or tho pilot of 
the aircraft , as the case may be , any information ro . 
quired by him for the purpose of furnishing the roturn 
referred to in fub -section ( 1) or for furnishing the in 
formation required wdor suh -sootion (2 ). 
(4) For the purposes of this section - - 

(a ) “ master of a vossol ” and “ pilot of any 
aircraft ” all include any person anthorised by 
such miestor or pilot , as tho Cace muy bo, to 
dischargo on his behalf any of the duties imposed 
on him hy this section ; 

(6 ) " passengor " means any poreon 100 boing 
a bona fide member of tho crew , travelling or 
Freking to travo ) on a vessel or aircraft . 

hy . ( 1) It shall be the duty of the kooper of any Obligation of hotel 
premises whothor furnished or unfurnished whore lodg . faspor 

to furloh partie 
ing or sjeoping ucoommodation is providod for rouard , oalan . 
to submit to such person and in such manner suoh 
information in 1950ct of foreigners accommodated in 
such promises , alts may be prescribod . 

Explanation - The information reforrod to in this 
sub -section muy relato to All or any of the foreigners 
accommodatod at such premisos encl may be requirod 
to be submitted poriodically or at any spooifio time or 
ocoasion . 

( 2 ) Every personi xocommodated in any such 
premises shall furnish to the koopor thereof a statemont 
containing such particulars 49 may be required by the 
keeper for the purpo e of furnishing tho information 
referred to in sub -section ( 1 ). 
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( 3 ) The keeper of every such promises shall main 
tain a record of the information furnished by him under 
sub - section (1 ) and of the information obtained by him 
under sub - section ( 2 ) and guch record shall be main . 
taipod in such mannor and preserved for such period 
Ag may bo prosoribed , and shall at all times be open to 
inspootion by any police officor or by a porxon authorised 

in this behalf by the Distriot Magistrate . 
Determination of 8 . ( 1) When & foreigner is rooognised as a national 
nationality by the law ofmore than one foreign country or whore for 

any reason it is unoertain what nationality if any is to 
be Bøoribed to a foreignor , that foreigner may be treated 
as the national of the country with which he appoars to 
the presoribed authority to be most closely connected 
for the time boing in interest or sympathy or if he is of 
unoertain nationality , of the country with whioh he was 
last so conneotod : 

Provided that where a foreigner acquired a nation 
ality by birth , he shall, except whero the Central Govern 
mont Ho diroots either generally or in a partioular oase , 
he doomed to retain that nationality unless he proves 
to the satisfaction of the said authority that he has 
subsequently acquired by naturalization or otherwise 
some other nationality and still recogpisod ay entitled 
to proteotion by the Government of the country whoso 
nationality he has no acquired . 

(2 ) A decision as to nationality given under sub 
section (1 ) shall be final and shall not be called in question 
in any Court : 

Provided that the Central Government, eithor of 
its own motion or on an application by the foreigner 

concerned , may rövise any such docision , 
Burdon of proof 9 . If in any caso not falling under section 8 any 

question Arifos with reference to this Aot or any order 
mado or direction given therounder , whether any person 
is or is not a foreigner or is or is not y foreigner of a parti 
cular class or description the onus of proving that much , 
person is not a foreigner or is not a foreigner of such 
partioular Olass or description as thn vuse may be , sball , 
notwithstanding anything containod in the Indian 

Evidence Act, 1872 , lie upon such person . 
Power to , exempt 10 . The Central Goverumont nay by order 
from applioation of 
Aot 

declare that any or ull of the provisions of this Aot or 
the orders made thoreundor shall not apply , or shall 
apply only with suoh modifications or subjeot to suoh 
conditions ina may bo speoifiod , to or in relation to 
any individual foreignor or any class or dosoription 

of foroigner . 
Power to give effect 1 

11 . ( 1) Any autho : ity oinpowerod by or uurlor or 
to orders , dirot. , 
* ons , etc. 

in pursuance of the provisions of this Aut to give any 
diroction or to Axorojne any other power , may, in uddi 
tion to any other action ( xpressly provided for in this 
Act , take, or caune to be taken such steps and use , or 
Cause to be used , Auch force de may, in its opinion , bo 
10asonably necessary for securing oompliance with such 
direction or for preventing or rectifying any breach 


I of 1872 
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thereof, or for the effective oxeroise of Buob power , as 
the camp may be 

( 2 ) Any polioo officor may take such steps and use 
kuoh foroe es may, in his opinion , be reasonably necessary 
for securing compliance with any order made or direc 
tion given under or in pursuance of the provisions of 
this Aot or for preventing or reotifying any breach of 
such order or direction . 


(3 ) The power conferrod by this section shall be 
deemed to confor upon any person Acting in oxercise 
thereof a right of accoge to any land or other property 
whatsoever. 


12 . Any authority upon which any power to make Powie to delogato 
or give any direction , consent or permission or to do any authority 
other aot is conferred by this Aot or by any order made 
thereundor may, unlose exprops provision is made to the 
contrary , in writing authoriso , conditionally or otherwise , 
any authority subordinato to it to exerciso such power on 
its behalf , and theroupon the said subordinate authority 
shall , bubject to such conditions as may be containod 
in the authorisation , bo doemod to be the authority 
upon which such power in conforrod by or under this 
fot . 

18 . ( 1) Any porson who uttompts to contraveno, or Attarapto, eto ., 
ahsts or attempts to abot , or does any not preparatory contravone the 
to , a contravontion of , the provisions of this Act or of provisions of this 
any order made or diroction given thereundor , or fails All Ove . 
to comply with any direction given in pursuance of 
tny such order , shall buy deemed to have contravened 
tho provisions of this Act. 

( 2 ) Any person who, knowing or having rolsonable 
cause to bolieve that any other person has contravenod 
the provisions of this Act or of any ordor made or direc 
tion givoil thoroundor , gives that other porson any 
LASİSTANica with intent thoroby to provent , hindor or 
othorwino intorfura with bis arrost , trial or punishment 
for the said contravention shall be deomod to have 
Abotted that contravention . 

(3 ) The master of any vagy ) or the pilot of uy air 
craft, qa tho Camp may ba , by means of which any for 
vigner unters or leaves British India in contravention of 
any order made under , or diroction given in pursuanco 
of, soction 3 shall , unless he provos that he exorgined all 
que diligonoe to provent the said contravention , bo 
deemed to havo oontravened this Act . 

14 . If any persone contravong tho provisions of this Penalties 
Act or of any order made them undur , or any direction 
ziven in pursuance of this Act or such order, he shall be 
punished vitl . imprisonmnjat for storm which inlay extend 
10 five 128 and shall also lyn liblia to finn ; ud if 
7?102 p - 80 ) has entered into a bonui in purlince of 
Plnudo (f ) of sub -section ( ) of goction 3 , hjy bond shall 
bo forfeitod , and any person bound thoroby shall pay 
thn penalty theroof, or show cause to the satisfaction of 
the convicting Court why such penalty should not be 
paid , 
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Proteotion to por- 18 . No suit , prosocution or othor legal proceeding 
EODB Boting under shall lia ngainst hity person for anything which is in 
this Act 

good faith don or intunded to be donio nder this 

Aot. 
Application of 

18 . The provisions of this Act shall bow in elditioji 
oth r lawo not to , and not in derogation of, the provisions of tho Ragis . 
barred 

tration of Foreignurs Act, 1939 , the Indian Passpori. Act, XVI of 1930 
1920 , und of any othwr enactment for the time txing ni XXIV of 
force . 

1920 
Repeal 

17 . Tho Foreigners Act, 1864, the Foreigners Act , III of 1864 
1940 , and the Foreignors Act (Am .ndment ) Ordinance , I of 1940 
1948 , are hereby ropenlod . 

XXIof 1946 


STATEMENT OF OBJECTS AND REASONS 
At precont the only permanent measured govorning foreignere specifioally are 
the Registration of Foreigners Act of 1939 and tho Foreignors Act , 1864 . Tho Aot 
of 1939 providos for the making of rules to regulato registration of foreigners and 
tormalities connected thorowith , their movomont io , or departure from , India . The 
Act of 1864 provides for the oxpulsion of foreignors and thoir approhension and de 
tention pending removal and for a ban on their ontry into India after removal ; 
the rest of the Act which provides for 10port on arrival, travol under license and 
oortaju inoidental moasuron , oun bo enforood only on the declaration of an emer 
genoy . Tho powors under this Act have boon found to be ineffootivo and inadequate 
both during normal times and during an emergonoy . 

2 . The neods of the war emergonoy wore met by tho onaotmont of a Foreigners 
Ordinance in 1939 and the promulgation under it of tho Foroiglara Order and the 
Enemy Foroigners Order . Evoll at that time the nned for moro satisfactory per 
manent legislation was l ecognisod but it was decided to postpone consideration of 
buch & moasuro until after tho war. Tho Ordinance was , therefold . replaced by the 
Foreigners Act , 1940 , the life of which was to oxpiro on the 30th Soptomber , 1946 but 
has reoontly boon extended by the Foreigners Act (Amendmont ) Ominanue , 1946 , 
up to the 25th March 1947. 

3 . Meanwhile the question of pormanont logislation , more or less on the lines of 
the Aot of 1940 , has boen oxinined , in consultation with the Provincial Governments . 
All Provincial Governinonta agroo thut such pormunent legislation in repoal of the 
Aot of 1864 is necessary . Tho Bill in the main roproduces the provisions of the 
Foroigners Aot of 1940 . 


V . J . PATEL . 


NEW DELHI ; 


The 28th October, 1946 . 


The following Bill was introduced in tlic Legislative Asseinlily on the 4th 
Norenber 1946 : 

L . A . BILL No . 47 OF 1946 
A Bill further to amend the Indian E .ctradition Act , 1903 


WAUREAS it is oxfoclient furthor to amend the 
Indian Extradition Act , 1903, for the purpose herein 

" X1 of 1903 
after appearing ; 

It is hereby Anaoted as follows : 

1. This Act may be called the Indian Extradition 
(Amendment ) Act, 1946 . 


Short bitle 
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2 . Section 8A of tho Indian Extradition Act, 1903 , Amendment of 
shall be renumberod as sub -section ( 1) of that soction , 

- XV of 1903 
and to the soution as so renumbered the following sub 
section shall be added , namely : 

“ (a ) In the case of any bond exoouteil in pur 
suance of this sootion , the District Magistrato or the 
Chief Prasidlanoy Magistrate , as the case may be , may 
exercise the powers conferred hy the Codo of Cri 
minal Proceduro for tho time being in force in rolation 
to taking a deposit in lieu of tho execution of x bond 
and with respect to the forfeiture of bonds and the dis 
charge of suroties." 


STATEMENT OF OBJECTS AND REASONS 
Thero ia no provision in section 8A of the Indian Extradition Act , 1903 , corres 
ponding to Aub -soution (4 ) of section 8 of the game Act. The procoduro laid down 
in seotion 514 of the Oriminal Procedure Code cannot thorotoro bo applied to bonds 
taken under the former nootion with the result that while the Distriot Magistrate or 
the Ohiof Presidenoy Magistrate , as the casemybe, has powor to executo a warrant 
duly issued by A Political Agent or , on the appoArance of the person arrested , to re 
lease him on bail, ho has no powor to enforco the bajl bond and sureties if tho bond 
is forfoited . The Bill proposon an amendment of soction 8A of the Act which is in 
tended to remove this defoot . 


V . J, PATEL . 


NEW DELHI ; 
The 26th October, 1946 . 


The following * Bill was introduced in the Legislative Assembly on the 4th 
November 1948 : 

L . A . Bill No . 48 of 1946 
A Bill to make provision for the constitution of a special 
police force for the Chief Conimissioner s Proż ince of 
Delhi for the investigation of certain offences coinmitted 
in connection with matters concerning Departu ents of 
the Central Government, for the superintende ice and 
administration of the said force and for the extension 
to other areas in British India of the powers and juris . 
diction of members of the said force in regard to the investi 
gation of the said offences . 


WHEREAS it is necessary to constitute a spooial 
police forco for tho Chiof Commissioner s Province 
of Dolhi for the investigation of cortuin offences commit 
ted in connection with matters concerning Dopart 
ments of the Contral Govornment and to mako pro 
vision for the suporintendenco and administration of 
tho said force und for the extension to other areas in 
British India of the powers and jurisdiction of the 
members of the sa d force in regard to the investigation 
of the said offences ; 


" Tho Governor General has been plowed to give tho previous sanction requirod by 800 
tion 108 ( 1) of the Government of India Act, 1936 , to the introduction in the Logielativo 
Assembly of this Bill . 
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Bhort titlo and 
-octant. 


Constitution and 
powon of spooiel 
polioo establigh . 
Lont. 


It is hereby enacted as follows : 

1. (1) This Act may be oalled the Delhi Special 
Police Establishment Act , 1946 . 

(2 ) It extends to the whole of British India . 

2 . (1 ) Notwithstanding anything in the Police 
Act , 1861, the Central Govornment may constitute Vof 1881 
a special police force to be called the Delhi 
Special Police Establishment for the Chief Com . 
missioner s Provinoe of Delhi for the investigation in 
that Province of offences notifiod under Section 3 . 

(2 ) Subject to any orders which the Central 
Government may make in this behalf, members of the 
said police estublishment shall have throughout the 
Chief Commissioner s Province of Dolhi, in relation 
to the investigution of such offencos and arrost of 
Porsone concorned in guoh offences , all the powers , 
dution , privileges and liabilities which police officers 
of that Province have in conneotion with the investi . 
gation of offences committed therein . 

( 3) Any member of the said police establishment 
of or above tho rank of Sub - Inapootor may, subjeot 
to any orders which the Central Government may 
make in this bohalf, exercise in the Chief Commissioner s 
Province of Delhi any of the powers of tho officer 
in charge of a polioc station in the Arex in which he 
is for the timo being and when 80 oxercising Euch powers 
shall, subject to any such orders As aforesaid , be 
deemed to be an officer in charge of a police station 
discharging the functions of such an officer within 
the limits of hio station . 


Off onges to be 

3 . The Central Govornmont may , by notification 
Investigated by in tho official Gazette , specify the offences or olagses 
Apooial polios of offences committed in connection with matters 
ostablishment. 

concerning Departmønts of tho Central Government 
which are to be investigated by the Delhi Special 

Police Establishmont. 
Suporintendenuo 4 . ( 1 ) Tho superintendence of the Delhi Special 
And administration Polico Establishment shall vest in tho Central Govern 
of special polico 
ostablishment, 

ment . 

( 2 ) The administration of the said police establish 
ment shall vost in an officer appointed in this behalf 
by the CentralGovernmont who shall oxercise in respoot 
of that police establishment such of the powers exer 
oisable by an Inspeqtor -Goneral of Police in respoot 
of the polico force in a Province , As the Central 

Government may Apocify in this behalf . 
Ext geton of 

5 ( 1 ) The Control Govorniunt muy hy Order 
poworo and juris 
diotion of spooial Ox vona vom Woc omng FATWE 

extond to any area (including Railway urons ) in British 
polide establish - India outside the Chiof Commissioner s Province of 
inint to other Delhi the powers and jurisdiotion of membors of tho 
bross . 

Delhi Special Police Establishment for tho investiga 
tion of any offences or classes of offendes specified in 
& notification under section 3 . 
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(2 ) When by an order under sub -section (1 ) the 
powers and jurisdiction of membors of the said 
police establishmont aro dxtended to any such area , 
A member thoreof may, subjeot to any ordors which 
the Central Government may make in this behalf, 
discharge the functions of a police officer in that area 
and shall, while so discharging such functions, be deemed 
to be a member of the police , forco of that area and 
be vested with the powers, functions and privileges 
and be subjeot to tho liabili ies of a polico officer bra 
longing to that police force . 


6 . Nothing contained in section 5 shall be deemed Consent of Provia . 
to enable any member of the Delhi Special Police Es- oial Government 
tablishment to exorcise Powors and jurisdiction in any to 

powers and juris 
Aros in British India outside the Chief Commissioner s diction . 
Province of Delhi, pot being a Railway aroa , with 
out the consenta 

(a ) in (ABG such area is in # Governor s 
Province , of the Gorunment oi that Province ; 
and 

(6 ) in care such area is in a Chief Commission . 
or s Provinco , of the Chiof Commissioner . 

7. The Delhi Spocial Police Establishment Ordi- Repeal of Ord . 
nance , 1946 , is hereby repealed . 

XXII of 1946 . 


STATEMENT OF OBJECTS AND REASONS 


In 1943 the Government of India fet up a police staff called the Special Polico 
Establishment (War Department) under the Special Police Establishment (War 
Department) Ordinance No. XXII of 1943 for the purpose of investigating offen . 
ces of bribery and corruption connected with the Departments of the Central Govern 
ment. The organisation has done uerful work in the investigation of cases in which 
employoes and contractors of the Central Governmont were involved and in bring 
ing offenders to book . The Government of India , with the advice of the Standing 
Committee of the Central Legislature for tho Home Department, have decided 
that it is necessary to retain this polico staff on a pormanent basis by meang of 
legislation . The Special Polico Establishment (War Department) Ordinance , 
No , XXII of 1943, lapsed on 30th September 1946 and necessary legislation could 
not be undortaken before that date . To avoid a break in continuity an Ordinance 
entitled tho Delhi Spocial Polico Establishment, 1946 ( XXII of 1946 ) was promul 
gated on the 25th Soptember 1946 , which will remain in forco up to 28th March 
1947 . The object of this Bill is the retention of the special police staff as a per 
manont organisation hy meuns of legislation . Unclor tho terms of the proposed 
Bill the force will be ablo to conduct investigations in all Provinces with their con . 
Eent. All Provincial Governments with the exception of Sind have agreed to the 
speoial police staff functioning in their jurisdiction . 


V . J . PATEL 


NEW DELHI ; 
The 28th October 1946 . 
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The following Bill was introduced in the Legislative Assembly on the 4th 
November 1948 : - - 

L . A , BILL No . 48 of 1946 
A Bill further to amend the Indian Railuays Act, 1890 


1800 


Short title 


WHERHAS it is expedient further to amond the 
Indian Ruilways Aot , 1890 , for the purpose liereinafter 
appearing i 

It is lioreby enacted as follows : 

1. This Act may bo callod the Indian Railways 
(Amendment) Act, 1946 . 

2 . In sub -section (1 ) of section 75 of the Indian 
Railwayx Act , 1890 , for the words " OLA hundrod 
rupees " tho words " threo hundred rupeer " shall be 
Bubstituted . 


Amendment of 
weotion 78 , Aot 
IX of 1890 


STATEMENT OF OBJECTS AND REASONS 
Seotion 75 of the Indian Railways Aot, 1890 , protoots Railways from liability for 
10.33, destruotion or doterioration of any package or paroel containing artioles mon 
tioned in the Sooond Sohedule , the value of which exoeeds Rs. 100 , unless it , oon 
tonty and value Are deolared and an arrangement is made for the payment of a per 
oontega on the value yo declared by way of compengation for inoroased risk , At 
the time the section was framod , these articles wero considered of exceptional value 
if their 00 .3t oxooedod Rs. 100 . In recent years , however , the price of such artioles , 
in common with others oarried by rail, has increased to such an extent that a higher . 
lovol of Rs. 300 is now oonsidered a more reasonable basis for Railways asking for 
special protection in respeot of their carriage . The present Bill has the objeot 0 . 
raining the lovel of the value of paokages or paroles containing artioles mentioned in 
the Second Sohedule in respoot of the carriage of whioh Railways ask fon specia 
protection from one hundred rupees to three hundred rupees , 


M . ASAF ALI. 


NEW DELHI ; 
The 30th October 1940 . 


The following * Bill was introduced in the Legislative Assembly on the 4th 
November 1948 : 

L . A . BILL No . 50 OF 1946 
A Bill to make certain provisions in relation to sentences 

and orders passed by Special Tribunale constituted 
under the Criminal Law Amendment Ordinance , 
1943 , on such Tribunals ceasing to function . 

WHERHAS it is oxpedient to make certain provi. 
Bions in relation to sentences and orders passed by Special 
Tribunals oonstitutod under the Criminal Law Amend . 
mont Ordinanoo , 1943, on suoh Tribunals oogsing to xxx 
funotion ; 

1948 , 


The Clovernor General has been pleagod to give the provious sanotion required by claude 
of aubsection ( 1 ) of seotion 108 of the Government of India Act, 1930 , to the introduotion 
in the Legislative Agaombly of this Bill , 
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It is horeby enacted as follows :- - 
1 . ( 1 ) This Aot may be called the Special Tribungle Bhort title and 

oxtont 
( Supplementary Provisions ) Act, 1946 . 

(2 ) It extends to the whole of British India . 

2 . In this Aot, “ Special Tribunal " means a Spooial Interpretation 

Tribunal constituted undər the Criminal Law Amend . 
XXIX of mert Ordinanno, 1943 . 
1949 

3 . When any Spouial Tribunal Ceanas to function , Provision 
tho sontences or orders passed by it in any case shall , for rogarding senton . 
the purposes of the provisions of the Code of Criminal 

cos and orders of 

minal @ pooial Tribunal 
V of 1899 Prooodire, 1898 , pplicablo in respoot of those son - which cease to 

tonces or Ordors , be deemed to have been passod by fugation 
the Cout of Sossion within the local limits of whoso 
jurisdiction the offez nos charged in the 0480 are allegod 
to have taken place , or , if there be more than one such 
Court of Session , by such one of them as the High Court , 
either in appeal or in revision or on a referonco made to 
it specially in this bebalf,may determine : 

Providod that tho referenoes in this rootion to a 
Court of Sussion shall , whero the offonoos charged in 
tho caso are alleged to have taken place in a Prosidency 

own , be construed as reforon os to the Chief Presidenoy 
Magistrate . 

4 . The Special Tribunals ( Supplemontary Provi. Repeal 
XXIII of sions) Ordinance, 1946, is horoby repealed . 
1940 


STATEMENT OF OBJECTS AND REASONS 


The Criminal Law Amendmont Ordinance , 1943 (XXIX of 1943 ), provided for 
the constitution of Special Tribunals for tho trial of specified oases allotted to thom 
by the Contral Govornmont . Two of those Tribunals coased to exist on the 1st 
Ootobor 1946 . As questions were bound to uriso as to the Courts which should be 
regarded as thoir sumouksors for the purposO8 of the Code of Criminal Procedure (suoh 
as for directing oxeoution of sentonous and receiving orders passed by the High Court 
on appeal or revision ), it was considered necossary to make express statutory pro 
visions for the determination of such questions before the Special Tribunals coased 
to function . As the Central Legislature was not thon in soggion , tho Locopa & ry pro . 
visions wero onaotod by the promulgation of the Spocial Tribunals (Supplementary 
Provisions) Ordinance , 1946 (XXIIT of 1946 ). This Bill is intondod to replace that 
Ordinanon . 

2 . The Bill provides that where any Special Tribunal Conses to furotion , sonten . 
oos or orders passed by it will bo deomod for the purposes of the Code of Criminal 
Procedure to havo beon passed by the Court of Sossion within the local limits of whose 
jurisdiction the offonces charged in the caso wore committed , or, if there be more 
than ona such Court of Session , by such ono of them as may be determined by the 
High Court , 

3 . Tha Bill also rapeals the Special Tribunals (Supplomentary Provisions ) Ordi 
nance , 1946. 


JOGENDRA NATH MANDAL. 


Naw DELKI ; 
The 29th October 1946 . 
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The following * Bill was introduced in the Legislative Assembly on the 4th 
November 1948 , 

L . A . Bill No . 51 op 1946 
A Bill further to amend the Indian Army Act , 1911 and 
the Indian Air Force Act, 1932 , for certain purposes and 
to make certain consequential amendments to the 
Administrator General s Act, 1913. 


Abort titlo . 


Amondment of 
section 114 , Aot 
VIT of 1911 . 


WAHRHAS it is expedient further to amend the 
Indian Army Act, 1911 and thy Indian Air Force III of 1011 
Aot , 1932 , for the purposes hereinafter appearing and XIV of 1982 . 
to make certain consequential amendments to the Ad . 
ministrator Gonoral s Act , 1913 ; 

IIT of 1913 
It is horoby enacted as followb :--- 

1 . This Act may be called the Indian Army and 
the Indian Air Force (Amendment ) Aot, 1946. 
2 . In section 114 of the Indian Army Act , 1911, 

(i) in the opening paragraph for the word 
" rulos " the word " provisions ” shull to substi 
tuted and after the words “ this Act ” tho words 
“ not being an Indian commissioned officer, " 
shall be inserted ; 

(vi ) in clauso (2 ) the words " Government 
savinga " shall be omittod and for the word " seo 
retary ” tho words " agent, manager ” and for the 
words “ departmental rules ” the words “ rulos 
of the bank " shall be substituted ; 

( iii ) in clause ( 4 ) after the words " cause tha 
moveable property to be sold by publio auction " 
the words " and may convert into money any Post 
Office Cash Certificates and Defence Savings Cor 
tificates " and after the words “ proceeds of the 
sale " the words " or conversion " , shall be 
inserted ; 

(iv) clause (7 ) and the Explanations shall be 
omitted and clause (8 ) shall be renumbered (7 ) ; 

(v ) for clause (7 ) as yo renumbered the follow . 
ing olause shall be substituted , namely : 

" (% ) The decision of the commandin 
officer as to what are the regimental and 
other debts in camp or quarters of a deceased 
person or deserter or as to the amount pay . 

ablo therefor , shall be final. " 
3 . For seotion 116 of the Indian Army Aot , 1911 , 
the following sootions shall be substituted , namely : 


(%) The chat are the reguf a deceased 


Substitution of 
now seotions for 
kootion 118 , Aot 
VIII of 1911 . 


Applloation of 

" 116 . The provisions of sectiony 114 and 115 shall , 
pootlong 114 and so far as they can bo mado applicable , apply in tho 
118 to lugatios, case of a person subject to this Act , not being an Indian 
oto . 

commissioned officer, who , notwithstanding anything 


* His Excellonoy the Governor Genoral has been pleased to give the previous sanotion 
roquired by Beotion 108 ( 1 ) ( ) zead with noction 313 (4 ) ( a ) of the Government of India Act , 
1988, to the introduotion in the Legislative Asbombly of this Blli, 
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IV or 1912. contained in the Indian Lunaoy Act , 1912 , is ascer , 

tajnod in the presoribed manner to be insane , or , who , 
being on active service , is officially reported missing, 
as if he had died on tho day on which his insanity is 80 
Asoortained , or , as the case may be, on the day on 
which he is officially reported missing : 

Provided that in the owje of a person so raported 
missing no action shall be taken under clauses (2 ) to 
(6 ) of section 114 until such time as such person is offi 
eially presumed to be dead . 

116A . The provisions of sections 116B to 1161, Property of Indian 
inclusive , shull apply to the disposal of the property 

offioors who dlo or 
of Indian commissioned officers subject to this Act , desert . 
who dio or desert. 

116B . (1 ) On the death or desertion of an Indian Powors of 
commissioned officor, a Committee of Adjustment ap - Committee of 
pointed in this behalf in the manner presoribed (here . 

Adjustment . 
inafter referred to as the Committeo ) Chall, as soon as 
may be , subject to the rulos made in this behalf under 
this Aot , 


(a ) socuro all the moveable property belong 
ing to the deceased or desorter , that is in camp or 
quarters and cause an inventory thereof to be made 
and ascostain the pay and allowances , if any , due 
to him ; und 

(6 ) ascertain the amount, and provide for 
the payment , of tho regimental and other debts 
in camp or quarters (if any ) of the decoaked or 
doserter . 


( 2 ) In the case of a deceased Indian commissioned 
officer whose reprosentative , widow ( if any ) or noxt of 
kin has given socurity to tho satisfaution of tho Com 
mittoo for the payment of tho regimcntal and othor 
dobts in camp or quarters ( if any ) of the deceascd , the 
Committee shall deliver any property received by it 
ander sub -section (1 ) to thut reprefentative , widow 
or next of kin , as the case may bo , and shall not further 
interfere in relation to tho property of the decaused . 

( 3 ) in the ouse of deceased Indian commission 
od officor, the Committoe , savu as muy be prescribed 
shall , if it appears to it necessary for the payment of 
regimental and othor debts in camp or quarters and 
the oxpenses , if any , incurred by the Committee , and 
may , in any other cah , collect all moneys left by the 
docoaced in any bank ( including any post office . 
ings bank , howover named ) and for that purpose may 
loquire the Agent, manager or other proper officer of 
the bank 10 pay the money to the Committee forth 
with , and such agent , manager or other officer shall be 
bound to comply with the requisition notwithstanding 
anything in any rules of the bank ; and wh - u any money 
has been paid by bank in compl anco with the 
requisition under thi: sub -soction , no person shall havo 
Buolaim against the bank in respoot of such money . 
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( *) In the case of a doceased Indian commissioned 
ofioor whogo estate has not been dealt with under sub . 
section (2 ) and in the cas ? of a deserter , the Committee , 
subjeot to any rules made in this behalf under this Act, 
shall , for the purpose of paying the regimontal and 
other debts in camp or quarters , and may in any other 
OUHO , sell or convert into money such of the movoable 
property of the decoased or desorter as does not consist 
of money . 

(6 ) The Committee shall , out of the money : 
referred to in sub -sections ( 3 ) and ( 4 ), pay the regi 
mental and othor debts in camp or quarters ( if any ) 
of the deceased or deserter and , in the case of a 
deceased officer , also the expenses of his last illness 
and funeral, 

(6 ) In the oase of a deceased Indian commissioned 
officor the surplus ( if any ) shall be remitted to the 
presoribod person , 

(7 ) In the case of an Indian commissionod oftloer 
who is a doserter , the surplus ( if any ) shall be 

orthwith romitted to tho prosoribed porson and 
shall , on tho expiry of three years from the date of his 
desortion , be forfuited to His Majesty , unlose the des 
ortor shall in the meantime have surrendered or boon 
upprehended . 

(8 ) If in any cane & doubt or diffurenco Arisag as to 
what aro the regimental and other dobte in camp or 
quarters of a doonased officor or desorter or as to tho 
Amount payable thorofor, tho docision of the proscribed 
person shall be final and shall bo binding on all persone 
for all purposes. 

(9 ) For the purpose of the exercise of its dution under 
this soction , the Committeo ghill, to tho exclusion of all 
authorities and porsons whomsonver , have tho bume 
rights and powers as if it had taken out ropmentation 
to the decoused , und any receipt given by the Committee 
shall have off ot vooordingly . 

116C . ( 1) Notwithstanding anything contained in the 
Government to Administrator Gonoral s Act, 1913 , An Administrntor III of 1018 

General shall not interpogo in any mannor in rilation to 
ostate of a 
degvayou Moer to any property of a doomisod Indian commissioned officer 
Ariministracor except in proscribnd vasi19 or exoopt when and in bo 
General 

far is he in oxpronaly requirod or pormitted to do so by 
or under the provisious contuined in this Chaptor. 

(2 ) Tho Central Governmnnt may at any time and 
in such oiroumstancas ag it thinks fit diroot that the 
ostate of a docoased Indian commissioned offiour shall 
bo handed over by thn Committee to the Administrator 
General of a Province for administration and thoroupon 
tho Co : mittoo shall make over tho ostato to such Ad 
ministrator General. 

( 3 ) Whoro under this section any estato is handed 
over to the Administrator General, ho shall administer 
the estate in accordance with the provisions of the Ad 
ministrator Goneral s Act, 1913 : 

III . 
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Provided that the regimentul and other debts in 
oump or quarters of the deceasod offioer (if any) shall 
be paid in priority to any other debt due by him . 

( 4 ) The Administrator Goneral shall pay the surplus, 
If any , romaining in his hands after dischurging all dobta 
and charges , to the heirs of the docensed and , if no heir 
is traceablo , shall romit auch surplus to the prescribed 
person in the presorihod mannor . 

(5 ) The Administrator General shall not charge in 
respect of his duties any fue exceeding threo per ount , 
of the gross amount coming to or remaining in his hands 
after puyment of the regimental and other debts in 
camp or quarters . 

116D . On receipt of the surplus reforred to in Dloposal of surplus 
Bub - Bootion (6 ) of sootion 116B or sub - section ( 4 ) of by the proveribad 
wootion 116C , the proporibod person shall proceed A Pe 
follows : 

( 1) If he knows of # roprosentative of the 
deceased , he shall pay tho surplus to that roprer 
sentativo, 

(2 ) If he dous not know of any such repre 
bontative, ho shall publish every year & notice 
in the prescribod form and manner for six consoou 
tive years . If no claim to the surplus is made by a 
ropresentative of the doceased within six months 
after tho publication of the list of such notioos , 
the prescribed porson shall deposit the surplus 
together with any incomo or accumulation of 
income accruod therefrom to the credit of the 
Central Govornmont : 

Provided that suoh doposit Ahall not bar the 
claim of any porson to such surplus or any part 
thoreof. 


116E . Wliore any part of th4 ostate of a dachasAd Disposal of offoots 
Indinn commissioned officer consists of offects , soouri. not money . 
ties or other proprty not oonvertnd into money , tho 
provisions of soution 116B and sootion 116D with rospeot 
to paying tha nuplus chall, savo as may be proscribed , 
oxtend to tho dhlivory , transmission or transfur of buoh 
off ota , gnouitios or proporty , and the proscribod porson 
shall havo tha anma powr of convirling tho sama into 
money as a reprosentative of the docoasod . 


A . Ato 


116T . Property cl livoruhly and money payable to the Disposal of certain 
representative of monasd Indian commissionnd officer proporty without 
under bootion 116B or gation 1101 may , if the total produotion 
amount or valu9 thyroof dogs not exoned ong thousand 
rupoos , and , if the proscrih : d poreon thinks fit , ho deli 
vored or paid to any person appearing to him to bo 
entitled to roolivo it or to administor tho estate of the 
deonased , without requiring the production of any 
probato , letters of administration , SU0048sion certi 
Poate or other such conclusivo evidence of title . 


116G . Any paymont of money or delivery , application , Discharge of 
sale or other disposition of any property or money Committoo , 
mlade, or in good faith purported to bo made, by the propribad person 

the Oxon. 
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Committoo or tho prenorihnd person in pursuance of Bec 
tion 116B , section 110D , seotion 116E or g9otion 116F 
shall be yulid and shall be a full dischargo to the Com . 
mittee or the proporibed person , ua tho use may be , und 
to the Crown from all further liability in rogpoot of that 
monoy or proporly ; but nothing herein containod shall 
affeot the right of any exooutor or administrator or 
othor reprosentative , or of my creditor of the deceased 
offiour against any porno to whom Such payment or 
d “ livery has been made. 


Froperty in the 
hands of tho 

110H . Any property coming under sootion 116B or 
Committed of the under suh -suction ( ) of section 116C into tho hands of the 
prosoribod person Committee or the proscribort person shall not , by reason 
not to be assets at of 80 coming , be doomed to be saty or effiote at the 
the place whoro 
the Committoo or p 

place in which thut Committee of the prioribed 
the prescribed porson is stationer and it shall not be necossary by 
person is stationed . reuson thoroof that representation bn taken out in reg . 

poot of that property for thint Juleerunt. 


Saving of rights of 1101. After 144 Committere della depositol witi, the 
roprosentativo . prescribed praon ho purplus of th property of any 

doonased officor undur sub - saolion (6 ) of suotion 1161 , 
any representative of the docnased or any Adminis 
trutor General, shall, as rogurds any property of tho 
decoased not collected by the Committee and not form 
ing part of tho uforusaid surplus , Huve the same 
rights and duties as if section 116B hd not beon 
onaotod . 


Applioation 
of seotions 
116B to 1101 to 
lunatios , oto . 


116J. Tho provisions of hootion 116B to 1161 shall , 
80 fxr as they can be mado applicablo , apply in the case 
of an Indian commissioned officer who , notwithstanding 
anything contained in the Indian Tenacy Aot , 1912 , 21 at 1011. 
is ancortained in the proscribed monor to bo insanlH , or 
who, bring on notivo sur vich , is officially roportod missing , 
as if he had died on the day on which his insanity is so 
Ascortainrd or , la tho vaso may ba, oji the day on which 
ho is offioially reportod missing : 


Provided that in the case of an officer so reported 
missing no notion shall be taken under sub -sootions (2 ) 
to (6 ) of notion 116B or under section 116C until suoh 
time as he is officially pragumed to be dead . 


Appointment 
of Standing 
Committeo of 
Adjustment when 
officors die or 
desort whilo on 
qotive servico , 


116K . When an Indian oommissionnd officor dios or 
doonrts while on aotivo service , the rof ro1006 in the 
forngoing provisions of this Chapter to the Committen 
shull bn collg rurd as refironoes to the Standing Con 
mittee of Adjustmout, if any , uppointed in this behalf 
in the mannor proscribod . 


Interpretation . 


116L . For the purpose of this Chapter 


( 1 ) A person shall be donjuod to be a dosarter 
if he without authority has bcemi abaont from duty 
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for a period of sixty days and has not subsequently 
4wrandorod or bron apprehended ; 

(2) the expression ragimontal and othor debts 
in oamp or quarters includes monoy duo us military 
debts , namely , sums duo in respect of, or of any 
ndvanch in respeot of 

(a ) quarters ; 

(6 ) mesa , band , and other regimental 
ibooonnte ; 

(c) military mothing , appointmonts and 
equipments , not exococling sum equal to 
Hix nontha pay of the deceased , and having 
bocoma dir within rightren months beforo 
his death ; 

( 3 ) representation includos probate and lotters 
of administration with or without tho will annoxid , 
And a Bucoassion onrtificato , constituting a person the 
oxioutor or administrator of the state of a de 
veasod person of authorising him toracoive or realizo 
tho assets of n, doonased porson ; 

( 4 ) ropresentative mouns any person who 
has takon out representation but does not includo 

an Administrator General. " 
4 .mondmont 4 . In pootion 126 of the Indian Air Force Aot , 
of motion 1932 , - - 
136 , sot 
XIV of 1982. 

(i) in the opening paragraph for tho word 
" rules " the word " provisions” shall be substi . 
tuted and after the words “ this Aot ” the words 
" , not being an offiour or warrant offloor of the 
Indian Air Force ," shall be inserted ; 

( ii) in olalife (2 ) the words " Govornment 
huvings " whall be omitted and for tho word 
" scorotury " the words " agent , managor " and for 
the words " departmental rules " the wordo " rules of 
the bank " shall be substituted ; 


(iii) in clarie ( 4 ) aftor the words " cause the 
novoable property to be sold by publio uuotion " tho 
words " and may convert into money any Post Office 
Cash Cortificates and Defanoe Savings Certifioates " , 
And aftor the words " procoads of the salo " the 
words " or conversion " , shall be ingortod ; 


(iv ) clauso ( ) and the wplanations shall be 
onnitted and clausa ( 8 ) shall be renumbered ( 7 ) ; 


(v ) for clause ( 0 ) 28 so renumbered , the 
following clause shall be substituted , namely : - - 


“ (7 The decision of ihe commanding 
offioer as to what aro the service and other 
debts in oamp or quarters of a deceased por 
son or dobertor or as to the amount payable 
therefor , shall bo final. " 
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tortions 


the Tration 


content 


Substitution of now 5 . For section 128 of the Indian Air Foroo Aot, 1932, 
kootlong for soction the following suotions i 
128 , Aot XIV of 

tho following suotions shall he pubstituted , namely : 
1982. 
Application of 900 " 128 . Thu provisions of sootions 120 and 127 shall, 
biona 128 and 127 so far as thov can be mado applicablo , apply in the caso 
to lunatia , oto . 

of a person subjeot to this Act ( not being an officer or 
warrant officer of the Indian Air Forco ) who notwith 
standing anything contained in the Indian Lunaoy Aot , 
1912 , is uncertained in the proseribod manner to bo IV of 1910 
insane , or , who , boing on aotivo servioo , is officially 
reported missing, as if ho had died on tho day on which 
his insanity is so uncertainnd , or , as the caso may be , 
on the day on which he is officially reported missing : 

Providod that in the case of a person au roported 
missing, no hution shall be takoj undor clauses ( 2 ) to 
(6 ) of geotion 126 until such tim AN Auch person is 

officially presumed to be dead . 
Property of offloor : 1284 . The provisions of section 128B to 1281 
of tho Indian Air Bollant 
Foroo who dlo or 

Au shall apply to the disposal of the property of tho officers 
demort . 

* and warrant offionra of the Indian Air Force who din or 

desert. 
Powers of Commit - , 128B . ( 1 ) On the death or descrtion of un officer or 
tor of Adjustanoat . warrant officor of the Indiun Air Forco a Committee of 

Adjustment appointed in this behalf in the manner prog 
oribed (heroinafter rcferrod to as the Committoo ) shall, 
as soon as may bo , subjoot to the rules maude in this 
bohalf under this Act 

(a ) seouro all the movable property belonging 
to the doovasod or dogertor , that is in oamp or quar 
tors and oause an inventory thoreof to be made , 
and ascertain the pay and allowances, if any , due 
to him ; and 

(6 ) ascertain the amount, and provide for 
the puyment, of the sorvion and other debts in 
oamp or quarters . ( if any ) of the deceased or deser 
tor . 

( 2 ) In the caso of a doooased officor or warrant offi 
oor whoso ropresentative, widow (if any) or noxt of kin 
has given security to the satisfaction of the Committee 
for the paymont of the sorvioo and other dobts in oamp 
or quarters ( if any) of the doooased , thy Committee 
shall deliver any property roonived by it under sub 
section ( 1 ) to that representativo , wiilow or nuxt of kin , 
an tho canh may be, and shall not furthor interfere in 
relatio to the property of the decoased . 

( 3 ) In tho case of a docoased offioer or warrant 
officer , the Committee , save as may be proboribed , 
ahall, if it appears to it necessary for the payment of 
service and other debts in oamp or quartors and the 
expenses, if any , incurred by the Committee , and may , 
in any othor cane , colleot all monoys loft by the docoagod 
in any bank (including any post office havings bank , 
however namod ) and for that purpose may require the 
agent, manager or other proper officer of the bank to pay 
the money to the Committoo forthwith , and such agent, 
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mauagor or other offioer shall be bound to comply with 
tho roquisition notwithstanding anything in any rules 
of the bank ; and when any monoy has been paid by a 
bank in compliance with the requisition under this 
sub -section , no porson shall havo & claim against the 
bank in respcot of such money 

(4 ) In the caso of a deceased officer or warrant 
officer whose estate has not been dealt with under sub 
section ( ) and in the ouso of a doporter the Committee , 
subjoot to any rules made in this bohalf undor this Aot , 
shall, for tho purpose of paying tho sorvide and other 
debtk in camp or quarters , and may , in any other Onse , 
sell or convort into monoy guch of the movablo property 
of the levensed or deserter os duos not consist of money . 

(5 ) The Committeo shall , out of tho monays roferred 
to in sub -sections ( 3) and ( 4 ), pay the servjoo and othor 
debta in camp or quarters (if any) of the docousod or 
doserter, and in the olso of a clenowod person , also the 
expantem of his Jant illness and funeral, 

(6 ) In the caso of a doomsed officer or warrant 
officor , the surplus ( if any ) shall be romitted to the 
prescribed person . 

(7) In the case of an officer or warrant officer who 
it A desorter , the surplus (if any) ghall bo forthwith 
remittod to tho prescribed porson and shall , on the 
expiry of three yoars from the date of his desortion , be 
forfeited to His Majesty, unless the desertor shall in 
the moontime have surrenderod or heon approlended . 

(8 ) If in any ( ESU # doubt or dífforenve urines as 
to whut aro the service and other debts in vamp or 
quarters of a clocoased offioer or desertor or as to the 
amount payablo thorofor, the decision of tho proscribed 
person shall bo final and shall bo bindling on all persona 
for all purposes . 

(9 ) For the purpose of thu oxoroiso of its duties 
under this scotion , tho Committoe shall, to the exclusion 
of x )] authorities and persons whom oover , have the 
same rights and powers as if it had taken out ropreson 
tation to the docansod , and any receipt given by the 
Committee shall havo offeot accordingly , 


128C . ( 1 ) Notwithstanding anything contained in Power of Control 
III of 1018 . the Administrutor General s Act , 1913 , an Administrator Covornment to 

General shall not intorpose in any mannor in relation land ovor the 
to any property of a deceased officer or warrant officer ostale of a 
except jil Urosoribed cuscs or except when and in so 1200090odoor 

8C or except whey, and I 60 to Administrator 
far as he is expressly required or pormitted to do so Cloneral 
hy of under the provisions containod in this Chapter . 


2 ) The Central Government may at any time and 
jn such circumstances by it thinks fit direct that the 
ostate of clocoisa officer or wirrunt officor shall bo 
handed over by the Commit100 to the Administrator 
General of # Provinco for administration and thoroupon 
the Committoo shall make over the estato to such 
Administrator General. 
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Disposal 
of surplus 
by tho 
prescribed 
poron . 


( 3 ) Where under this seotion any estate ja handed 
over to the Administrator General, he shall administer 
the estate in accordance with the provinions of the 
Administrator General s Aot, 1913 : 

III of 1018. 
Providod that the service and other debt in vamp 
or quarters of the doggaged officer ( if any ) shall be paid 
in priority to any other debt due by him . 

(4 ) Tho Administrator General shall pay the 
suplus , if any, remaining in his hands after discharge 
of all debts and charges , to the hoirs of the deceased 
and , if no heir is traceable , shull romjt suoh surplus to 
the prosoribod person in the prosoribed manner . 

(5 ) The Administrator General shall not obargo 
in rospect of his duties any fee exceeding three por cont . 
of the grogy amount ooming to or remaining in his hands 
after paymont of the nervior and other debta in camp or 
quarters 

128D . On receipt of the purplus referred to in 
sub -section (6 ) of sootion 128B or sub -section (4 ) of 
sootion 128C , the presoribed person shull proceed as 
follows : 

( 1 ) If he knows of a representativo of the 
decoused , he shall pay the purplus to that repro 
sentative . 

(2 ) lf hu (10048 not know of any such reprosen 
tativo, ho xhall publish ovory your a notion in the 
presorjhed form and munner for six ( ongovutive 
yhars. If no claim to tho surplus is made by a repro 
sentative of tho dovoasod within six months aftor 
the publication of tho Dilut of much notions , the 
pri rribad person shall doposit the purplus togother 
with any in00100 or acoumulation of income oruod 
therefrom to the orodit of the Central Governmont : 

Provided that suoh doposit shall not bar the 
oluim of any person to such surplus or any part 
thoroof. 

128E . Where any part of tho estato of a deceased 
offioor or warrant officer oonsists of effoots , sovurities 
or other proporty not converted into money , the pro . 
visions of soution 128B and seotion 128D with respect 
to paying the surplus shull, save as may be presoribed , 
oxtend to the delivery , tradanjagion or transfer of such 
Affecta , novuritios or proporty , and tho proscribed person 
Nhall have the samo powor of Uonverting the same into 
monoy as it roprocentative of the develsed , 

128F . Proporty doliverable und money payablo 
to the copresentative of A deconged officer or warrant 
officor under mootion 128B or section 128D may , if the 
total amount or value thereof does not xooed one 
thouřand rupoea , and , if the prasoribed porxon thinks fit , 
bo dolivored or paid to any person appearing to him to 
be entitled to roceive it or to administer tho estate of the 
deceased , without requiring tho produotion of any 
probate , lottarg of administration , qu00e9sion certificata 
or othor such vonolusive ovidence of title . 


Dioposal 

otteot. 
not monoy . 


Dispoval of 
certain 
property 
Without 
produotion 
of probato, 
oto . 
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128G . Any payment of money or delivery , appli . Discharge of 
cation , sale or othor disposition of any property or 

proboribed person 
Money made, or in good faith purported to be made by and the Orom . 
the Committeo or tho proycribod person in pursuance 
of sootion 128B , noction 128D) , neotion 128E or sootion 
128F shall be yalid and shall be a full dipcharge to the 
Committee or the proscribed person , as tho And may be , 
and to the Crown from all furthor liability in respect 
of that monoy or property ; but nothing herein contained 
shall affeot the right of any executor or administrator 
or other roprerontative, or of any oroditor of the deceased 
officor or warrant officer ngant any person to whom 
gugh payment or dolivory has been made . 

128H , Any property ooming under seotion 128B Proporty in the 
or under sub -section (4 ) of section 1280 into the hands 

LUB Committoo or 
of tho Committeo or the pregoribod person Rhall not, by the prenoribod 
reason of ro ooming, be deemed to be assets or effects pornoa nob to be 
at the place in which that Committee or the presoribed Agents at this place 
person is stationod and it shall not be neoosdry by roagon Committes or 

where the 
*hereof that topresentation be taken out in respaot of the proporibed 
chat property for that place . 

ponon is 

stations , 
1281. Aftor the Committeo has deposited with the saplag of 
proscribed person the surplus of thio property of any rights of 
deorased officer or warrant officer undor Sub -soction roposon 

tativa , 
(6 ) of suotion 128B , nny representative of tho decuasod 
or any Administrator Grneral, shall, as regards any 
property of the dovoused not collectod by the Commit 
top and not foroving part of the aforesaid surplus, havo 
tho samo rights and duties as if suution 128B had not 
been cnaotod . 


128J. Tho provisions of Auctions 1283 to 1281 Applioation 
shall , so far as they can bo mado applicable , apply in of sections 
tho caro of an offioer or warrant offionr of tho Indian 128B . 
Air Foron who, notwithstanding anything contained 

1281 to 

dation 
v of 1912. in the Indian Lunacy Act , 1912 , is 280rtuined in the oto . 

proporjbed manor to be insano, or , who , being on 
zotive servic3 , is officially roportod missing, as if he had 
died on tho day on which his insanity is so :180ertainod 
or, as the case may be, on the day on which he is 
officially reported missing : 

Provided that in the case of an officer or warrant 
offionr 80 reportod missing no action shall bo takoji 
andnr sub -gıctions ( 2 ) to (5 ) of wootion 128B or under 
sootion 1280 until such timo An ho is officially praaumed 
to ha lead 


128K . When an officer or warrant offioer din or Appointment 
doserts whilo on active servioo , tho refrronous in the of standing 
for going provisions of tluis Chaptor to tho Committoo Committee of 
shall bo constriod ins reforunces to the Standing Com 

whenoffloor die 
mittoo of Adjustment , if any , appointed in this bo- or depert whilo 
half in the manner proscribod . 

on aotivo servias . 


128L . For the purposes of this Ohaptor- - 

IAterpretation 

Inta 
( 1) a person shall be deemed to be a desertar 
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if he without authority has beon absent from duty 
for a poriod of twonty - one days and has not sub 
sequently surronderod or been apprehendod ; 

( 2 ) the hxpression servido and othor dobta 
in oamp or quartorn inoludes money duo an air 
foroe debts, namely , sums due in roapeot of, or of 
any advanou in rospoot of _ . 

(a ) quarters ; 

(6 ) mesa, bund , And other nervioo 20 
counts ; 

(c ) air forou olollusig , appointments and 
equipments , not excending { sum equal to 
six montha pay of tho deceased , and having 
become duo withiu mightoen months bofore 
his death ; 

( 3) reprosentation includos probate and 
lettorg of administration with or without the will an 
nexod , and a fuochegion Cartifiouta , constituting X 
person the oxovutor or sulminustrator of the estata 
of a decmasod person or authorising him to receiva 
or realize the asmets of a decoaned poreon ; 

( 4 ) reprimentutivet means any pornoll wlio 
has taken out reprogontation but done not include 
an Administrator General. 

6 . In the Administrator General s Aot , 1913 , 


Amendmont of 
footions 18 , 16 
and 17 , Act III 
of 1913 . 


(i) to Huotion 15 , aftur the words and figuros 
" Rogimontal Debts Aot, 1893 ” the words and 
figures " tho Indian Army Act, 1911 or the Indiai. VIII of 1011 
Air Foroo Aot, 1932 " shall be added ; 

XIV of 1933. 
( ii ) in svotion 16 , after the words and figures 
" the Rrgimental Debte Aot, 1893 " the words 
and figures “ the Indian Army Act , 1911 or the VIII of 1011. 
Indian Air Forco Aot , 1932 " shall be inserted ; XIY of 1931 , 
and 
(iii ) in seotion 17 , 

(a ) aftor the words and figuros " the Regio 
mental Debts Aot, 1893 ” , at both places 
whero they ocour, the words and figuros " the 
Indian Army Aot, 1911 or the Indian Air Foron 
Act, 1932 " shall be insertod , and 

(6 ) after tho words " Aubjaot to the 
Army Aot or the Air Foroa Aot " the words 
and figures " or of an Indian commissioned 
offioor subjuot to the Indian Army Aot, 1911 via af1011. 
or of an officor or warrant offioor of the Indian 
Air Forco subjmot to tho Indian Air Force Aot , 
1932 " shall be inserted . 

XIV of 1983. 
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STATEMENT OF OBJECTS AND REASONS 


The object of the amending Bill is two- fold : 

(a ) to enguro tho speedy disposal of ostates of Indian commissioned officers 
of tho Indian Army and officers and warrant officors of the Royal Indian Air 
Forco ; 

(6 ) to obviate us far as possiblo the nocensity of widows and next -of-kin 
· of such personnel having to apply to moro than one court of civil jurisdiotion 

. order to realise Agnets of an estate which are widely distributed owing to 
the madio existence of army officers . 

Tho intain in that , owing to the increaso of Indian commissioned officers in 
the Indian Arr. ad Royal Indian Air Force , adequato provision should be made 
to doal with tho entatos of those persons in tho best intorests of the benefioiaries. 
Consequontly , a proceduro similar to that which has applied to British forces for 
more than fifty years , with success, is being proposed . 

2. Considerable difficulty is being experiouced by widows and noxt - of-kin of 
Indian commissioned officors and Air ForcA officers and warrant officers , under the 
present system , in roalising agauts of estatos of deceased officors and ropeated repro 
sentations have beon made to Government by such widows and next- of-kin for 
Assistance in realisution of Agaots . 

3 . Under sootions 114 and 115 of the Indian Army Act and soctions 120 and 127 
of the Indian Air Force Aot, it is the responsibility of the Commanding Officer to 
Adminjster and dispose of the moveable property of Indian commissioned officors , eto . 
With the growing number of Indian commissioned officers , oto., and owing to the 
fact that these officors are rising to the more senior ranks of the forces , it is con 
sidorod desirable that a Committue of Adjustment of threr brother officors should 

be appointed to not in place of the Commanding Oflicor. 
-- 4 . When the Indian Army Ant was passed in 1911 thero wero no Indian com 
missioned officers and the provisions were designed primarily for the disposal of 
ostatos of Indian other ranks . The same applied to the prosent provisions of the 
Indian Air Force Act . The lack of x buitable method for doaling with estates of 
officers was felt during the last war and an umondmont was made by means of the 
Indian Army (Amendment ) Act, 1945 (VII of 1945 ) and tho Indian Air Force 
(Amendment) Act , 1945 (VIII of 1045 ) to the two Acts to meet wur-time require 
ments . The prosent Bill is based on practical exporionco gained since the last 
amendmont and books to oodify the powors and responsibilities of Committees of 
Adjustment . 


G . 8 . BHALJA . 


NEW DELHI ; 
The 1st November , 1946 , 


Notes on Clawmais 


Clause 1. Sull -wxplanatory . 

Clauses 2 and 3. - Those clauses amend tho Ludian Army Act in regard to dis 
posal of estates of porsonnel who die subject to thut Aot. 

Clauses 3 and 4 .- Those clauses amond the Indian Air Force Act in a similar 
manner . 

Clause 6 amonds lho Adininjstrator Goneral s Act . 

Clause 2 ( ).- The word " provisions " is substituted for tho word " rules " for 
Krity , as rules are mado under sootion 113 of the Act and the use of the word 
ules " in this section is confusing . 

Indian commissioned officers havo been excopted as a new procedure in loid 
down in not sections 116A to 116K being inserted by this Bill. 
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( 1 ) Government Savings Banks are obsoleto . The now Tording enables Com 
manding Officers to realine bank balanicos Not Hxceeding Rs . 1,000 in any bank in . 
cluding a Post Office Savings Bank . 

( iii) The insertion of theso worly gives the power to commandling Officers to 
realise Post Offive Saving Certificates and Defenco Savings Certifiontos. As Indian 
other runkn uru encouraged to buy these certificates under unit arrangoments , AS A 
means of having , it is necondary to give this power to the Commanding Officors to 
BATO the next -of-kin the nocessity of rendising these AHOIN without probably having 
A proper knowledge of the correct procedure 

(iv) Provisions relating to Indian commissioned oftione deleted in view of the 
now provisions inserted . 

(v ) Tho words " subject to the result ofmy appeal against in order to the prin 
cipal court of civil jurisdiction in the locality " have boon deleted to save any 
oreditor bringing an uction against a Commanling Officer should lo disagree with 
the Commanding Officer s deoirion . This amendment ja desirable to obviata drag 
ging Commanding Officers into litigation . This provision is however similır to that 
affeoting British troopa . 

Clause 3 , section 116 . – Tus section is supilar to the existing sortion except that , 
us regards missing persois , presumption of death in the " signul ” for taking Aotion 
under procoding sections instead of alter thet arbitrary period of one year it at 
presont. The wording of the section lian Terrin mnenyt to make the provisions more 
explicit 

Section 110A. - Self -explanator ) . 

Section 116B . – This soction authoribus & Committee of Adjustment to dispose 
of the estates of Indian commissioned officers and lays down the procedure to bo 
adoptod by them and their powers and responsibilities . The Committee of Adjust 
ment replaces tho Communding Officers in the prosent enactmont. The Com 
mittee of Adjustment will he appointed by the Commyding Officor if the officer was 
serving with a unit or if oxtru -regimentally omployed by the officer in immediato 
oommand , The Committee of Adjustment will report to Government in dotail At 
the terminatiou of their wdministration of the state . 

( 1 ) (a ) This is similar to the prosent saution U14 ( 1 ) of tho Aot with a slight 
modification in that the Committee of Adjustment do not draw the pay due to the 
deceased but only a certain the amout. The pay is dealt with hy Government in 
the final disposal of the surplus. This will make for ensim ministration and 
accounting. 

( 1 ) (b ) This provide a thut the regimontal and /or othur dubio in camp or quar . 
ters are paid and protools mesece , rogimental institute, rte ., from incurring " bad " 
debte. 

(2 ) Provision for noxt-of-kin , exavutor , oto ., being allowed to tako ovor the 
ustato should thoy desira and administer Rame as if decomand had been an ordinary 
civilian exoept that whoevor takon ovor 1119 Hstata guaranteed payment of regimental 
and / or other debts in oamp or quarters . The only (liffcrences between this proyi. 
sion and the old provision in enotion 114 (3 ) 110 

(a ) that this oxtends tho provision to a noxt- of- kin , eto., whorever they 
may be at the time of death wheroan tho old provision was limited to thogo who 
were pronont on tho spot at time of death ; 

(b ) that under the old provoduro if the vulve of the property in the hands 
of the Commanding Officer exceeded Rs. 1, 000 it was geoogsary that 8 Buco 
sion cortifioute or other dooumont of titlo jøsund by a civil court should be pro 
duoed before buoh property could be handed over . This rostriotion has been 
removed . 

This is now similar to the proonduro in similar cases with respeot to Brit 
forces , 

( 3 ), (4 ) and (9 ). These sub -Bootions empowor the Committee of Adjustment 
to not an administrator of the estata , if the widow , next -of-kin , oto ., do not wish to 
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avail themsolves of procoduro in (? ) abovo . The widow , noxt- of- kin , eto ., are in 
variably asked which procedure should be adopted , the implioations of both having 
beon explainod to them bofore they make thi- ir decision . 

(6 ) and (6 ). - Solf-explanatory . The prescribod person is Government wliose 
rokponsibilities are laid down in ssction 116D . 

(7) This is similar to the present section 114 (6 ) and is also tho normal practice 
for British foroeb . 

(8 ) As for clauso 2 (v ). The prescribed person has been made the arbitrator 
in the case of Indian commissionod officurs instoad of the Committee of Adjustment 
owing to the likelihood of Indiun commissionod officers ostates boing more compli 
oated than Indian other ranks. 


116C . - This fiction provides for the handling over of diffioult and complica 
ted cases , suoli 48 Canon whore thoro aro two or more oluimants appoaring to have 
equal claims and cases where the ostate appoary to be insolvent and no profit but only 
troublo would accrue to next- of- kin , etc ., if they dministerod the ostato them . 
wolves, to the Administrator Goneral for settlement. His charges aro rostrioted to . 
3 % of tho gr088 value of the surplus handed over to him , by this clauso . 


116D and 116E are self-explanatory and lay down the responsibilities and 
powers of the prescribed person , viz ., Government . 

1167 .– Self-explanatory and follows the present seotion 116 . 


116G is a protootiva clauso covoring the Committee of Adjustment and 
Governmont and bars cojong ngainst them . Provisiou howovor is made for right 
of aotion against any rocipiont of tho gurplus . 


116H . - This provides that any surplus of the ostate hold by Government is 
not to be considered as being property keld at the station in which Government 
happens to ho situated . This moans that any succession certifioato taken out in any 
proyings will be valid for realisation of surplusca hold by Government , A6 no 
provision is made for roalisation of assots of an entato oxoopt for payment of regl 
mental and /or other debto in camp and quartors , under the present procedure, 
widows, nut-of-kin , etc ., muy Lavo to apply for suicou esion certificates in two Or 
thron diffurcot proviros in ozcirir to realist, Asscts located in those provincos . Under 
the new jroce duro 1 hr Committio of Adjustment will be able to roalise thago egetA 
at the request of thn nic uw , next-of- kiri, oto., and only ono nuoOonsion oortificate 
will be necessary . This will eave expenditure on the part of widowe, next- of-kin , 
eto . 


1161.- Solf -explanatory . 

116J.-- This is solf -explanatory and the romarks applying to suction 116 apply 
to this gootion . 

116K .- - A Standing Committee of Adjustruent is appointed in times of enar 
goncy to relieve unity engaged in operations of the responsibility of dealing with 
ostatos . Thiy Standing Committee of Adjustment is locatod at tho bago and usually 
forms part of General I udquartors , 2nd Echelon . 


Clauses 4 and 5 - - There are similar provisions as contained in clauses 2 and 
8 and apply tim yamo procedure to officers and warrant offivors of the Royal 
Indian Air Force . 


Clause 6 . -- This anormant to the Administrator Genoral s Art is noonsitated 
by now Boction liec of tho Indian Army Aot and section 128C of the Indian Air 
Forca Act. Provincial Covernments havo boen consulted and agroe to the prop050d 
amendment of the Administrator General s Act. 
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The following * Bill was introduced in the Legislative Assembly on the 6th 
November 1946 : 

L . A . BILL No . 52 of 1946 
A Bill to establish the Industrial Finance Corporation of India . 

WHEREAS it is expedient to establish an Industrial 
Finance Corporation for tho purpose of making medium 
and long - torin orodita mure roudily available to industrial 
concerns in British India , particularly in oiroumstances 
where normal banking accommodation is inappro 
priate or recouse to capital issue methode is imprec 
ticable ; 

It is horoby oructed as follows : 
Bhort titlo , ostaut 1. This Aot may be called the Industrial Finance 
and oommons 

Corporation Act, 1946 . 
mont 

(2 ) It oxtonds to the whole of British India 

(3 ) It shall come into force on auch date as tho 
Central Government muy, by notification in tho official 

Gazette, appoint. 
Interpretation 

2 . In this Act, unless there is anythirg repugnant 
in the subjeot or context, 

(a ) " Board " means the Board of Direotors of 
tho Corporation ; 

(6 ) " Corporation " means the Industrial Fin 
anoo Corporation of India established by this 
Act ; 

(c) " industrial concern " moans any business 
ongagod in British India in the manufuture or pro 
cessing of goods or the generation or distribution of 
elootricity ; 

(d ) “ prescribed " means prosoribed by regula 
tions mado under this Aot ; 

(e ) " Reserve Bank ” means the Reserve Bank 
of Iridiu ; 

(f) " soheduled bank ” means & bank for the time of 1934 . 
being included in the Sucond Solindulo to tho 
Rosorve Bank of Indiu Act, 1934 ; 

(8 ) " undai writing nouns contracting , with or 
without oonditions, to subscribe for stork , bonds 
or dubentuins of oily industrial volioern with a view 
to tho resalo of the wholo or any part of the 

amount thereof, 
Establishment 3 . ( 1) A Corporation to be onlled the Industrial Fi 
And incorporation nance Corporation of India shall bo established for the 
of Corporation 

purposes of this Aot. 

(2 ) Tho Corporation shall be le body corporate by 
the namo of the Ind intrial Finanon Corporation of 
Indix , having porpetual succossion and a common goal, 
with power , subjeot to tho provisions of this Act , to 
acquire and hold property , both movable and immovable , 
and shall by the said name suo and be su : d . 


" The Governor -General has been pleas - d to give thu proglous kanotion roqu rod by 
kub -bootion ( 2 ) of Hotion 87 of the Governmant of India Act, as gavod from rupeal by pare 
graph 12 of the Government of India (Communcemaont and Transitory Proviziona ) Ordor, 1988 
and the previous sanction required by agobion 103 of the Government of India Act , 
1035 , to the latroduotion ia the Lormative Assembly of this Biu . 
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4 . ( 1) The share capital of the Corporation shall be 8h .. to ganitel and 
five crores of rupoos divided into two thousands shares abar boldoen 
of twenty - five thousand upoon cach , which shall 
be fully paid up . 

( 2 ) On tho commencement of this dut , the Central 
Govornment and the Reserve Bank shall each sub 
soribe for four hundorod shures of tho Corporation . 

( 3 ) On applioation mado before such date as may bo 
notified by the Central Govornmont in tho official 
Gazetto in this behalf , scheduled hanka muy subscribe 
for eight hundred shares , and insurance companies, 
investmont trusts and other like financial institutions 
for four hundred shares , of the Corporation . 

(4 ) The allotment of shares to applioants under sub 
section ( 3 ) shall be mado by the Board , and 

(a ) the eight hundred shares to be allotted 
to scheduled hanks shall be distributed among 
applioants so far as is practicable in proportion 
to the amount of doposits held by each applicant 
socording to the latest available returns, and 

(b ) the four hundred shares to be allotted to 
inguranoo companies , invostment trusts and other 
like financial institutions shall be distributed among 
applioants as the Board thinks fit having regard 
to the desirability of distributing the blares and 
voting rights attachod thereto as widely as possiblo . 

(5 ) If any sharos reforrod to in sub -section (3 ) 
remain unallotted , they shall be subscribod for by the 
Central Govornmont and the Reserve Bank in such 
proportion as may be agreed on botween them : 

Provided that the Central Governmont and the 
Roserve Bank shal, As soon as praoticable , dispose 
of the shares subscribed for by them in pursuance of 
this sub -section to any scheduled basık , insurance 
oompany, invostmont trust or othor liko finanoial 
institution to which shares of the Corporation may be 
transforrod (inder suh -sootion (6 ). 

(6 ) Shatus of the Corporrtion shall not bo trans 
ferable oxcept to the Central Govorimont , the Reservo 
Bank , any schoduled lunk , ny insurance company, 
any investment trust or any other like finznuial in 
stitution . 
6 . The shares of the Corporation suell be guaranteed 

Guarante , by 
by the Coutral Govornmont as to the repayment of Government 
principal and the paymiynt of dividend it is rato not 
exocoding two and a half por cent . per annum . 

6 . ( 1 ) Thu ganurl superintendonon and direction of Management 
tho affairs and business of the Corporation shall be 
entrustod to a Board of Diroctors which , with tho assis 
tance of an Exocutive Committee and # Managing 
Diroctor, may oxercise all powors and do all acts and 
things whioh may be exeroised or done by the Corpo 
ration . 

( 2 ) The Executive Committee shall be competent 
to deal with any mattor within the competenon of the 
Board : 
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Board of 
Direglan 


Providod that tho minutes of every mooting of the 
Executive Committeo shall be laid beforo the Board 
at its next following meeting . 
( 3) The Managing Direotor 

(a ) shall devote his whole time to tho affair 
of the Corporation ; 

(6 ) shall perform yuch duties as tho Board may , 
by regulations, entrust or delogate to him ; 

(c ) shall hold office for four years and shall be 
eligible for rouppointment ; 

(d ) all roomitu suoh Bilury and Allowanoas ao 
the Board , with the approval of the Contral Govern 
ment, may detormino . 

7 . The Board of Directors shall consjøt of the 
following , namely :- .. 

(a ) two Dirhutors uomintoch by the Contral 
Government ; 

(6 ) three Diructors rominated by the Central 
Board of the Rusorve Bank ; 

(c ) turne Dirhetore oleotod ul the provoribed 
manner by tho bunks who are shuroboldors of the 
Corporation ; 

(d ) two Director n vlooted in the proporibod 
mandar by the sharnholdor , of the Corporation , 
other than the ( entral Governmont. the Rosaryo 
Bauk and other banks ; 

(e ) one Managing Director appoutod by the 
Central ( tuvornment, after consideration of the 
recommenclation 

(2) in the caso of tho first appointment, of 
the Central Board of the Rhyervo Bunk ; 

(ii ) in the OASA of subsequent appoint 
ments , of the Board : 

Provided that on tho first constitution of tho 
Board the Directors roforred to in clauses (c ) and (d ) 
shall be nominated by tho Central Government to 
represent the clasion of sharobolilors rospectively 
specified in thu said puu444, d Dimoutors nominut 
od under this proviso mhall for the purposes of this 
Aot bo dormed to be clootod Dirootory . 

(2 ) A Director , other than the Manuging Diroctor, 
shall hold office for fuur yote : 

Provided thnt , 

(a ) a Diroutor nominated under the proviso 
to sub -section ( 1 ) to roprosent the shareholders 
roforred to in clause ( d ) of that sub -snotion shall 
hold office for on your ; 

(6 ) A Dirootor nominated under tho said 
proviso to represent the sharololdors roforred 
to in olause (c ) of the said sub - section shall hold 
office for two yours ; 

(c ) the Directors first nominated under 
clause (b ) of the said sub -soution shall hold 
offive for three yours : 
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Provided furthor that i no vaso shall i Director 
be required to vacate his office until his successor has 
beon nominatod or electod , as tho case may be : 

Provided further that # Director shall be 
eligible for re -election or renomination . 

(3 ) A casual vacanoy in tho office of a Dirootor shall 
be filled by election or nomination , as the case may be , 
and the Director elocted or nominated to fill & casual 
vacancy shall hold office for tho unoxpired portion of the 
term of his prodecessor : 

Provided that no casual vacanoy voourring within 
three months of tho date of the oxpiry of the normal 
term of office of a Director nood bo filled undor this 
sub - seotion . 

(4 ) Dirootorg, other than tho Managing Dirootor and 
not being servants of the Crown , shall be paid such foos 
for attouding meetings of the Board, and if thuy are 
members thereof, of the Executivo Committeo , as may 
be prescribed 

(5 ) No aot or prooooding of the Board shall be 
questioned on the ground meroly of the oxistence of 
any vacanoy in , or any defeut in the costitution of, 
the Board . 


8 . ( 1) Tho Chairman of the Board shall be one of Chairman of 
the Direotors (not being the Managing Director ) no . the Board 
minatod in this behalf by the Contral Govornment after 
considering, exoopt in the case of tho nomination of the 
first Chairman , the recommandation of the Board : 

Provided that tho nomination of the Chairman for 
any year (othor than the first yoar ) shall be made only 
after tho vaounoies in the office of Directors occurring 
by offlux of time in that year havo boon fillod by nomina 
tion or olootion, as the caso muy be. 

(2 ) The Chairman shall hold office for one year or 
until his successor is nominated : 


Provided that a Chairman ghall, 80 long as he 
remains a Director, bo eligible for renomination et 
Chairman . 

9 . ( 1) The Executive Committee shall consist of Ex outive 
the Managing Dirootor (who shall be Chairman of the Committee 
Committee ), two Directors oleuted by the nominated 
Direotors and two Direotors elected by the eleqted , 
Direotors . 

( 2 ) A Director eleoted to be a member of the Ex 
ecutive Committoo shallhold office as such for the rost of 
his torm of office as Director during whioh he is so clouted 

10 . ( 1 ) Meetings of the Board and of tho Exeoutive Moetings of 
Committag shall be held at such times and at such places Board and 
As may be proscribed : 

Coinmittee 
Provided that until regulations havo been made in 
this behalf such mootings shall be convened by the 
Resorve Bank . 


278 


THE GAZETTE OF INDIA , NOVEMBER 9 , 1948 


[ PABI V 


CION 


TITOR 


(2 ) To constituto & quorum at a meeting of 

(a ) thn Board , not loss than four Direotors 
shall be present, of whom not loss than two shall 
bo nominatod Directors and at least ono an olected 
Dirnator ; 

(6 ) the Exeoutive Committoa , not 1039 than 
threo mombors shall be presont, of whom at least 
one shall bo A nominated Director and one an 
oleotad Director. 

( 3 ) At a mooting of the Board or of the Executive 
Committoo , huoh Director or mombor of the Committee , 
as the case may be , shall have ono voto , and in the 
event of di oquality of votos, the Chairman shall have 
a sooond or casting vote . 

(4 ) If for any roason the Chairman is unahlo to be 
present at the meeting 

(a ) of the Board , « Diroctor (other than the 
Managing Director ) anthorised by the Chairman in 
writing in this behalf shall prozido at that meeting ; 

(6 ) of the Exooutive Committed , the nombor 
authorised in writing by the Managing Director 

shall prosicle at that meeting . 
Office nud agon . 

11 . The Corporation shall establish offices in 
Bombay, Caloutta , Dolhi and Madras, and may , with the 
previous sanotion of the Central Government , establish 

offices or agencies in other placos in British India , 
De, ost Acoounta 12 . Tho Corporation may opon Doposit Accounts 

with the Reserve Bank or with any aganoy of the Rosorvo 

Bank other than a Goverument treagury , 
Borrowing powers 13 . ( 1) The Corporation may issue and sell bonds 

and debentures carrying interest for the purposes of 
raising its working capital : 

Provided that the total amount of bonds and debon 
turos issued and outstanding and of the contingont 
liabilitios of the Corporation in tho form of guarantoos 
given by it or underwriting agreemonts entered into 
hy it shall not at any time exceed four timos the amount 
of the share ospital of the Corporation . 

(2 ) Bonds and debentures of the Corporation shall 
be guarantocd hy the Central Government as to the 
repayment of principal and the payment of interest at 
a rate not exceeding two and a half per cent . per 

annum . 
Deposite with the 14 . The Corporation muy accopt deposits from the 
Corporation public repuyable after the cxpiry of a period which 

sball not be less than ton years from the date 
of the making of the deposit , and on such other terme 
as it thinka fit : 

Provided that the total amount of such doposite 
shall not at any time exceed ten crores of rupeen . 

16 . The Corporation shall, subject to the provisions 
Businons which the of ti 

7 of this Act , bo authorised to carry on and transuot the 
Corporation nay . 
tranyat 

following kinds of business , namely : 

(a ) . guarantceing of loans raised by industrial 
concerns in the public market ; 
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(b ) underwriting the issue of stook , bonds or 
debentures by industrial concerns ; 

(c ) rouçiving in consideration of the services 
mentioned in clauses (a ) and (0 ) such commission 
A may be agreed upon ; 

(d ) retaining as part of its assets any stock , 
bonds or debentures which it may have to take up 
in fulfilment of its underwriting liabilities, so however 
that it disposes of the stock , bonds or debentures 
10 acquired As early as practicable and in any 
cage within a period of seven years from the date 
of such acquisition ; 

(e) granting loans or advances to , or subscribing 
to dobentures of, industrial concerns, repayable 
within a period not exceeding twenty - five years 
from the date on which they are granted or sub 
Acribed to , as the case may be : 

Provided that all accommodation given under 
this clause shall be seourod by a sufficient pledge , 
mortgage , hypothecation or assignment of Govern 
ment or othor securities , stooks , shares or secured 
debentures , bullion , movable or immovable pro . 
perty or other tangible Assets . 

16 . The Corporation shall not enter into any arrange . Limit of 
ment under section 15 with a single industrial concern accommoda . 
for an amount equivalent in the Aggregate to more tion 
than ten por cent . of the share capital of the Corporation . 

17 . In entering into any arrangement under section Powor to 
15 with an industrial concern , tho Corporation may impose 
such conditions as it may think nccessary or expedi- for accom 
ent for protocting the interests of the Corporation , modation 
and securing that the accommodation granted by it 
is put to the best use hy the industrial concern . 
18 . The Corporation shall not 

Prohibited 
(a ) accopt deposits except as provided by this business 
Act ; 

(b ) subscribe directly to the shares or stock 
of any company having limited liability : 

Provided that nothing in clause (6 ) shall affect 
the right of the Corporation to acquire any shares, 
bonds or debentures of a company having limited 
liability in fulfilment of any underwriting agrooment 

enterod into by the Corporation . 
19 . (1 ) The Corporation may , for the purpose ofmaking Loans in 
loans or advances to industrial concerns requiring to be foreign 
financod in foreign curronoy , borrow , with tho previous 
congent of tbo Central Government, such currenoy through 
tho International Bank for Reconstruction and Develop 
ment or otherwise, and may pledge, mortgage , hy . 
pothocate or assign to the said Bank or other foreign 
lender all or any part of the geourity taken by the Cor 
poration from the industrial concerns for tho loang or 
advances granted in foreign currency . 

a ) All loans and advancos made to industrial con 
cerns in foreign currency shall be repaid ip the currency 
n which they are made , 
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Rights of 
Corporati 
in onso of 
default 


Power to 
call for 
ropaymont 
within 
agrod 
period 


20 . (1 ) Where any industrial concern under obli 
gation to the Corporation makes any default in re 
payment or fails otherwise to comply with the terms 
of its agreement with the Corporation , the Corpora 
tion may take all necessary steps to protoot its 
interests, including the sale and realisation of the 
Becurity , pledged , mortgaged , hypothecatod or assigned 
to the Corporation . 

(2 ) Any transfer of property made by the Coipora 
tion in exorcise of its powers of sale and realisation under 
sub -section ( 1) shall Vost in tho transferee all rights in 
or to the property transferred as if the sale had been 
made by the owner of the property . 

( 3) Tho Corporation shall have the game rights and 
powers with respect to goods manufactured or pro 
duced from goods forming part of security held by it , 
as it had with respect to the original goods . 

21. Notwithstanding any agreement to the contrary : 
the Corporation may by notico require any industrial 
ooncern , to which it has granted any loan or advance 
forthwith to discharge in full its liabilities to the Cor " 
poration 

(a ) if it appears to the Board that false or 
misleading information in any material particular 
was given in the application for the loan or udvance ; 

(b ) if the industrial conoern has failed to com 
ply with the terms of its contract with the Cor 
poration in the matter of tho loan or advanco ; 

(c ) if insolvenoy procoedings or proceedings 
for liquidation are commenced in rcspcot of the 
industrial concern ; 

(d) if property, pledged , mortgaged , hypo 
theoated or assigned to the Corporation as seourity 
for the loan or advance is not adequately insured 
and kept insurod by the industrial concern ; 

(e) if property , pledged , mortgagod , hypo 
thecated or assigned to the Corporation as security 
for the loan or ndvanco depreciates in value, in 
the opinion of the Board , by more than twenty per 
cent., and further security to the satisfaction of 
the Board is not given ; 

( f ) if, without the pormission of the Board , 
machinery or other equipmont is removed from the 
premisog of the industrial concern without being 
replacod ; 

(g ) if for any other reason it is nooossary in 
the opinion of the Board to protoot the interests 
of the Corporation . 

28. (1 ) If within seven days from the rooeipt of a notice 
undor sootion 21 an industrial convern has not complied 
therewith in full, any off oor of the Corporation generally 
or specially authorisod by the Board in this bohalf may 
apply to the Distriot Judgo within the looal limits of 
whogo jurisdjution the industrial convern varrios on the 
wholo or a substantial part of its business for attachment 
of the property of the industrial concern . 


Special 
proylalocsa 
for enforco . 
mont of 
claims by 
tho Corpora 
tion 
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(2 ) An application under sub -section ( 1) shall 
state the nature and extent of the industrial concern s 
liabilities to the Corporation , the grounds on which it is 
made and such other particulars as may be prescribed . 

(3 ) Upon receipt of an application under sub -section 
( 7 ), the District Judge shall pass without delay an 
ad interim order attaching so much of the property of 
the industrial concern as would on being sold realise 
in his estimation an amount equivalent in value to the 
outstanding liabilities of the industrial concern to the 
Corporation together with the costs of the proceedings 
under this section : 


Provided that before passing such order the District 
Judge may , if he thinks fit, examine the officer making 
the application . 

(4 ) At the same time as he passes an order under 
sub -section (3 ), the District Judge shall issue to the 
industrial concern a notice accompanied by copies of 
the order, the application and of the evidence , if any , 
recorded by him , calling upon it to show cause on a date 
to be specified in the notice why the order of attachment 
should not be made absolute and the property attached 


sold . 


(5 ) If no cause is shown on or before the date 
specified in the notice under sub - section ( 4 ), the District 
Judge shall forthwith pass an order making absolute the 
order of attachment and directing the sale of the attached 
property. 

(6 ) If cause is shown as aforesaid the District 
Judge shall proceed to investigate the claim of the Cor . 
poration , and in so doing, as regards the examination of 
the parties and in all other respects he shall, subject 

o the provisions of this section , follow the procedure and 

exercise all the powers of a Court in hearing a suit 
V of 1008 . under the Code of Civil Procedure , 1908. 


(7 ) After investigation under sub -section (6 ), the 
District Judge shall pass an order either 

( a ) confirming the order of attachment and 
directing the sale of the attached property, or 

(6 ) varying the order of attachment so as to 
release a portion of the property from attachment 
and directing the sale of the remainder of the 
attached property , or 

(c) releasing the property from attachment , if 
he is satisfied that it is not necessary in the interests 
of the Corporation : 

Provided that in making any order under 
clause (c ), the District Judge may make such further 
orders as he thinks necessary to protect the interests 
of the Corporation , and may apportion the costs 
of the proceedings in such manner as he thinks 


fit ; 
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Provided further that unless the Corporation 
intimates to the District Judge that it will not 
appeal against any order releasing any property 
from attachment , such order shall not be given 
effect to until the expiry of the period fixed under 
sub -section (9 ) within which an appeal may be 
preferred , or if an appeal is preferred , unless the 
High Court otherwise directs , until the appeal 
is disposed of. 


V of 1 908 


( 8 ) An order of attachment or sale of property 
under this section shall be carried into effect as far as 
may be practicable in the manner provided in the Code 
of Civil Procedure , 1908 , for the attachment or sale 
of property in aution of a decree , as if the Corporation 
were the decree -holder. 

(9 ) Any party aggrieved by an order under sub 
section (5 ) or sub- section (7 ) may, within thirty days 
from the date of the order , appeal to the High Court , 
and upon such appeal, the High Court may , after giving 
the parties an opportunity of being heard , pass such 
orders as it thinks proper. 

( 10 ) Nothing in this section shall be construed , 
where insolvency proceedings or proceedings for li 
quidation in respect of the industrial concern have com 
menced before an application is made under sub -section 
( 3 ), as giving to the Corporation any preference over 
the other creditors of the industrial concern not con 
ferred on it by any other law . 

( 11) The functions of a District Judge under this 
section shall , in a Presidency -town , be exercised by the 
Chief Judge of the Small Cause Court . 

23. The Corporation shall be deemed to be a bank 
for the purposes of the Banker s Books Evidence Act , 
1891. 


Act XVIII 
of 1891 to 
apply to the 
books of the 
Corporation 
Disposal of 
profits 


24 . (1 ) The Corporation shall establish a reserve 
fund. 

. (2 ) After making provision for bad and doubtful 
debts , depreciation of assets and all other matters which 
are usually provided for by bankers, the Corporation 
may out of its net annual profits declare a dividend : 

Provided that for so long as the reserve fund is 
less than the share capital of the Corporation and until? 
there has been repaid to the Central Government 
such sums, if any , as that Government may have paid 
under the guarantee given in pursuance of section 5 
or under any guarantee given in pursuance of sub - section 
( 2 ) of section 13 , such dividend shall not be at a rate 
exceeding two and a half per cent . per annum : 

Provided further that under no circumstances shall 
any such dividend exceed the rate of five per cent . 
per annum and if in respect of any financial year after 
the reserve fund becomes equal to the share capital of 
the Corporation there is after declaring a dividend at 
that rate any surplus in the net profits , such surplus. 
shall be paid to the Central Government . 
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General 
meetings 


Audit 


25 . (1) A general meeting (hereafter in this Act 
referred to as the annual general meeting) shall be held 
annually at a place in British India where there is an 
office of the Corporation within two months from the 
date on which the annual accounts of the Corporation 
are closed ; and a generalmeeting may be convened by 
the Board at any other time. 

(2 ) The shareholders present at the annual general 
meeting shall be entitled to discuss the annual accounts , 
the report of the Board on the working of the Corporation 
throughout the year and the auditors report on the 
annual balance -sheet and accounts . 

26 . ( 1) The affairs of the Corporation shall be audi- 

ted by not less than two auditors qualified under section 
VII of 1913 144 of the Indian Companies Act , 1913 , to act as auditors 

of companies, who shall be elected , and whose remunera 
tion shall be fixed , at the annual general meeting : 

Provided that the first auditors may be appointed 
by the Board before the first annual general meeting , 
and if so appointed , shall hold office only until that 
meeting . 

(2 ) All auditors elected under this section shall 
severally be , and continue to act as, auditors until the 
first annual general meeting after their respective elec 
tions : 

Provided that any casual vacancy in the office of 
any auditor elected under this section may be filled by 
the Board . 

( 3 ) Every auditor shall be supplied with a copy of 
the annual balance sheet of the Corporation , and it 
shall be his duty to examine it together with the ac 
counts and vouchers relating thereto ; and every 
auditor shall have a list dslivered to him of all books 
kept by the Corporation , and shall at all reasonable 
times have access to the books, accounts and other docu 
ments of the Corporation , and may in relation to such 
accounts examine any Director or officer of tho Corpora 
tion . 

(4 ) The auditors shall make a report to the share 
holders upon the annual balance -sheet and accounts , 
and in every such report they shall state whether in their 
opinion the balance - sheet is a full and fair balance 
sheet containing all necessary particulars and properly 
drawn up so as to exhibit a true and correct view of that 
state of the affairs of the Corporation , and in case they 
have called for any explanation or information from the 
Board whether it has been given and whether it is 
satisfactory . 

(5 ) The Central Government may at any time issue 
directions to the auditors requiring them to report to 
it upon the adequacy of measures taken by the Corpora 
tion for the protection of its shareholders and creditors 
or upon the sufficiency of their procedure in auditing the 
affairs of the Corporation , and may at any time enlarge 
or extend the scope of the audit or direct that a different 
procedure in audit be adopted or direct that any other 
examination be made by the auditors if in its opinion 
the public interest requires. 
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Returns 

217 . ( 1 ) The Corporation shall furnish a statement 
in the prescribed form of its assets and liabilities as at 
the close of business on the last Fridly of each month , 
or if that day is a public holiday under the Negotiable 
Instrume-nts Act , 1881 , as at the close of business on the XIVI of 
preceding working day , to all shareholders within ten 1881 
days from the date to which the statement relates . 

( 2 ) The Corporation shall furnish in the prescribed 
form to the Central Government and to the Reserve 
Bank at least once in every year or as frequently as the 
Central Government or the Reserve Bank may require 
a classification of its loans and investments and of loans 
guaranteed by it and underwriting agreements entered 
into by it . 

(3 ) The Corporation shall furnish to the Central 
Government and the Reserve Bank within two months 
of the close of the financial year a statement in the pres 
cribed form of its assets and liabilities as at the close of 
that year together with a profit and loss account for the 
year and a report of the working of the Corporation 
during the year, and copies of the said statement, ac 
count and report shall be published in the Gazette of 
India and shall be laid before both Chambers of the 

Central Legislature . 
Liquidation 28 . No provision of law relating to insolvency or 
of Corpora 

to the winding up of companies or corporations shall 
tion 

apply to the Corporation , and the Corporation shall not 
be placed in liquidation save by order of the Central 

Government and in such manner as it may direct . 
Indemnity 29 . ( 1) Every Director shall be indemnified by the 
of Directors 

Corporation against all losses and expenses incurred by 
him in or about the discharge of his duties, except such 
as happen from his own wilful act or default . 

(2 ) A Director shall not be responsible for any other 
Director or for any officer or servant of the Corporation 
or for any loss or expense happening to the Corpora 
tion by the insufficiency or deficiency of value of, or title 
to , any property or security acquired or taken on behalf 
of the Corporation , or by the wrongful act ofany person 
under obligation to the Corporation , or by anything 
done in the execution of the duties of his office or in 
relation thereto , or otherwise than for his own wilful act 
or default . 


Declaration 
of fidelity 
and secrecy 


30 . Every Director , auditor , officer or servant of 
the Corporation shall , before entering upon his duties, 
make a declaration of fidelity and secrecy in the form set 
out in the Schedule . 


Provisions 
rolating to 
income- tax 
and super. 
tax 


31. (1 ) Notwithstanding anything contained in the XI of 1922 
Indian Income-tax Act , 1922 , or in any other enact 
ment for the time being in force relating to income- tax 
or super-tax, the Corporation shall not be liable to pay 
income- tax or super -tax on any of its income, profits 
or gains : 

Provided that nothing in this sub -section shall 
affect the liability of any shareholder in respect of income 
tax or super - tax, 
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( 2 ) For the purposes of section 18 of the Indian 
Income-tax Act , 1922 , and of any other relevant pro 
vision of that Act relating to the levy and refund of 
income- tax , any dividend paid by the Corporation shall 
be deemed to be “ Interest on Securities " , and any 
payment made out of the accumulated profits on the 
liquidation of the Corporation shall be deemed to be a 
dividend paid by the Corporation . 

32 . ( 1 ) Whoever in any bill of lading, warehouse Offences 
receipt or other instrument given to the Corporation 
whereby security is given or is purported to be given 
to the Corporation for any accommodation granted by 
it under this Act wilfully makes any false statement , or 
knowingly permits any false statement to be made, shall 
be punishable with imprisonment for a term which may 
extend to two years or with fine which may extend to 
two thousand rupees or with both . 

(2 ) Whoever without the consent in writing of the 
Corporation uses the name of the Corporation in any 
prospectus or advertisement shall be punishable with 
imprisonment for a term which may extend to six months 
or with fine which may extend to one thousand rupees 
or with both . 

33 . ( 1) The Board may, after consultation with the Power of 
Reserve Bank and with the previous sanction of the Board to 
Central Government , make regulations not inconsistent 

make regu 

lations 
with this Act to provide for all matters for which provi. 
sion is necessary or expedient for the purpose of giving 
effect to the provisions of this Act . 

( 2 ) In particular and without prejudice to the 
generality of the foregoing power, such regulations may 
provide for 

(a ) the holding and conduct of elections under 
this Act , including the final decision of doubts or 
disputes regarding the validity of elections ; 

(6 ) the manner in which and the conditions 
subject to which the first allotment of shares of the 
Corporation shall be made ; 

· (c) the manner in which and the conditions 
subject to which the shares of the Corporation 
may be held and transferred , and generally all 
matters relating to the rights and duties of share . 
holders ; 

(d ) the mariner in which general meetings shall 
be convened , the procedure to be followed thereat 
and the manner in which voting rights may be 
exercised ; 

le) the calling of meetings of the Board and of 
the Executive Committee , fees for attending meet 
ings thereof and the conduct of business thereat ; 

( f ) the manner and terms of issue and redemp 
tion of bonds and debentures by the Corporation ; 

(g ) the conditions which the Corporation may 
impose in granting loans or advances : 
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(h ) the manner and conditions subject to which 
the Corporation may borrow in foreign currency 
from foreign lenders ; 

(ö ) the forms of returns and statements re 
quired under this Act ; 

(i ) the duties and conduct of officers and 
servants and agents of the Corporation ; 

(k ) any other matter which is to be or may be 
prescribed ; 

(1) generally , the efficient conduct of the affairs 
of the Corporation . 

(3 ) All regulations made under this section shall be 
published in the Gazette of India and shall come into 
force on such publication . 


THE SCHEDULE 


( See section 30 ) 


Declaration of Fidelity and Secrecy 


, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . , do 
declare that I will faithfully , tuly and to the best of my judgment , skill and abi 
lity, execute and perform the duties required of me as a Director, officer , employee 
or auditor (as the cas = may be) of the Industrial Finance Corporation of India 
and which properly relate to any office or position in the said Corporation held by 
mo. 


I further declare that I will not communicate or allow to be communicated to 
any person not legally entitled thereto any information relating to the affairs of 
the Corporation nor will I allow any such person to inspect or have access to any 
books or documents belonging to or in the possession of the Corporation and 
relating to the business of the Corporation . 


Signature . 


Signed before me 


Signature . . . . . . . 


. . 


. . . . . . 


Designation . . . . . . . . . . . . . 


. 


Date . . . . . . . . . . . . . . 


PART V1 


THE GAZETTE OF INDIA , NOVEMBER 9, 1946 


287 


STATEMENT OF OBJECTS AND REASONS 


The provision of credit for medium and long -term capital reqairements of in 
dustry falls outside the normal activities of commerical banks and , in certain cases 
the usual methods of capital issue are not wholly practicable or suitable . In order 
to fill this lacuna , Industrial Finance Corporations, to provide medium and long-term 
credit for facilitating post -war rehabilitation and development, have been estab 
lished in several countries . This Bill seeks to establish a similar Corporation in 
India for the same purpose . 

2 . The main features of the Bill are as follows : 

(i) The Corporation will have a share capital of five crores of rupees . The 
shares will be held only by the Central Government, the Reserve Bank , scheduled 
banks and insurance companies , investment trusts and other like financial insti 
tutions. There will be no private holding of shares . 

(ii ) Shares of the Corporation will be guaranteed by the Central Government 
as to the repayment of principal and the payment of dividend not exceeding 21 % 
per annum . 

(iii ) The Corporation will be authorised to issue bonds and debentures for 
amounts which , together with the contingent liabilities of the Corporation , shall 
not exceed four times the amount of the paid up share capital of the Corporation . 
The Central Government will guarantee such bonds and debentures as to the re 
payment of principal and the payment of interest not exceeding 21 % per annum . 

(iv ) The Corporation may accept deposits from the public repayable after a . 
period of not less than ten years and on such other terms as the Corporation may 
think fit . 

(v ) The Corporation will be authorised to make long- term loans to industrial 
undertakings , repayable within a period not exceeding twenty - five years and to 
underwrite the issue of shares and debentures subject to the provision that the 
Corporation will be required to dispose of any shares or debentures acquired by 
it in fulfilment of its underwriting liability within a period of seven years . 

(vi) The Corporation will not be liable to pay income-tax or super - tax on its 
income and profits, but the dividend paid to shareholders will be liable to these 
taxes . 

(vii) The surplus profits of the Corporation after payment of a dividend not 
exceeding 5 % and after building up a Reserve Fund of five crores of rupees , will 
be payable to the Central Government. 

(viii ) The Corporation will have special privileges in the matter of the en 
torcement of its claims against borrowers . 


LIAQUAT ALI KHAN . 


NEW DELHI ; 


The 1st November , 1946 . 


Notes on Cluuses 


Clause 4 . - Individual shareholders are unnecessary in this type of inetitution . 

Clause 5 . - Gov . rnment guarantee is necessary in order to secure participa 
tion of the proper type of banks and other institutions and also to ensure that 
the Corporation s operations are not restricted only to industries likely to yield quick 
profits but are guided by broad national interests . 


Clause proper topartions are national inti 


288 


THE GAZETTE OF INDIA , NOVEMBER 9, 1946 


[ PART V . 


Clause 6 . – Management of the Corporation is framed on the lines of that of 
the Reserve Bank . 


Clause ny ( 1). - The constitution of the Board is designed to secure the intimate 
knowledge of industry and wide business experience of banks and other financial 
institutions and due controlby the Government and the Reserve Bank in the national 
interest. 


Clause ♡ (2 ). – The rotational retirement of certain directors every year is de 
signed to ensure continuity in the policy of the Corporation . 


Clause 13 (2 ) . - Bonds and debentures of the Corporation will be guaranteed 
by the Central Government for the same reasons as in the case of the Corporation s 
share capital. 


Clause 14 .- It is undesirable to accept short- term deposits when loans are 
given for modium and long terms. 


Clauses 15 and 18 . - Business of the Corporation is confined to guaranteeing 
loans , underwriting issues and granting loans for a maximum period of 25 years . 
" The object of the Corporaticn is to assist industrial concerns in obtaining capital 
and not to act as a holding company or investment trust. 


Clause 16 . It is necessary that the commitments of the Corporation should 
be sufficiently spread . 


Clause 19. -- Under Article III, section 4 of the Articles of Agreement of the 
International Bank for Reconstruction and Development the Bank will require 
the Government of India or the Reserve Bank to guarantee the interest and prin 
cipal of any loan granted to the Corporation . It is also necessary to ensure that 
commitments in foreign currencies are not entered into without the consideration 
or likelihood of availability of such foreign currencies for repayment. It is there 
fore necessary to prescribe that the Corporation should obtain the previous sanc 
tion of the Central Government before borrowing foreign currency from the Inter 
national Bank or other sources . 


Clauses 20 and 21 are intended to enable timely action by the Corporation 
to prevent losses. 


Clause 22 .- Special privileges for the enforcement of claims against borrowers 
are necessary for the Corporation to enable it to make quick realisation in the case 
of apprehended losses . 


Clause 24 .- Dividend is limited to 21 % until a Reserve fund of five crores of 
rupees is built up and all payments made by Government under the interest guar 
anteed are repaid . As in the case of the Reserve Bank all profits after paying 
a maximum dividend of 5 % are made payable to Government. 


Clause 31. The Corporation is exempted from income-tax and super -tax to 
enable it to build up adequate reserves as early as possible and at the same time 
advance money at reasonable rates. Recovery of taxes from the Corporation may 
also involve the making good of the guarantee by Government for minimum divi . 
dend and is unnecessary in view of the fact that surplus profits after payment of 
a maximum dividend of 5 % accrue to Government. The dividend paid to share 
holders is not however exempted from taxes . 


The remaining clauses are self-explanatory . 
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Ident 


The following * Bill was introduced in the Legislative Assembly on the oth 
November 1948 : 

L . A . BLL No. 53 OF 1948 
A Bill to regulate ocrtain payments, dealings in foreign 

exchange and securities and the import and export of 
currency and bullion . 

WE BREAS it is expedient in the economio and finan 
cial interests of India to provide for the rogulation of 
certain payments , dorlings in foreigil exchange And 
securities and the import and export of currency and 
bullion ; 

It is hereby enacted as follows : 

1. ( 1 ) This Act may be called the Foreign Ex - Short title , 
change Rogulation Act , 1948 . 

extent and 

y commenco 
(2 ) It extends to tho whole of British India , and 
applion also to British subjocts and servants of the 
Orown in any part of India , and to British subjects who 
are domioiled in any part of India wherever they 
may be . 

( 3 ) Tt shall como into force on such date as tho 
Contral Government muy, by notification in the official 
Gazette , appoint in this behalf . 

2 . In this Act , unless thore is anything repugnant Intorpretar 
in the subject or context, - 

tipo 
( a ) " authorised dealor " means & porson for the 
timo boing authorised under section 3 to deal in 
foreign exchange ; 

(6 ) " currenoy " includes all coins , curronry notes , 
bank notes , postalnotes ,monoy orders , cheques , druſta , 
traveller s cheques , lettors of credit , bills of exchango 
and promissory notes ; 

(C) " foroign currenoy " means any currency other 
than Indian currency ; 

(d ) “ foreign oxchange ” means foreign curronoy 
and inoludes all deposits , crodits and balances payable 
in any fosoign ourroncy , and any draſts , travellers 
choques , letters of credit and bills of exchango,oxpressed 
or drawn in Indian currenoy but payable in any foreign 
ourrency ; 

(e ) " foreign security ” moans any security isgued 
elsewhore than in India , and any segurity the principal 
of or interest on which is payablo in any foreign currenoy 
or elaewhere than in India ; 

(1) " gold " moana gold in the form of coin ,whothor 
logal tondor or not , or in the form of bullion or ingot , 
whether refined or not ; 

(0 ) " Indian currency " means currency which is 
expressed or drawil in Indian rupees ; 

(h ) " owner , in relation to any security , inoludce 
any person who has power to sell or transfor thosecurity , 
or who has the custody thereof or who roceives , whether 
on his own hohalf or in behalf of any other person , 


The Governor-Generalla bron pleased to give the previous sanotion required by aub . 
geotion ( 2 ) of geot on 67 of the tovornment of Indiu Act , as saved from rupeal by DOTATAph 
12 of the Governmont of India (Coinmencement and Transitory Provisions ) Order, 1938 , and 
the previous Banotion required by Bilution 163 of tha Goverflīzent of India Act, 1986 , to the 
introduotion in tho Legislativ . Ayrimbly of this Bill. 
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a ledande or vero ung so has any 


dividends or intorest theroun , and who has any interont 
therain , and in a gayo whero uny security is hold on 
any trust or lividend , or interest thereon ure paid into 
Utrust fund , also inolurlos any trugteo or any person 
ontitled to ofurce the parformance of the trust or to 
revoke or vary , with or without the consent of any 
other piryon , tho truyt or any tormy thereof, or to 
control the investmont of the trust moneys ; 

(i) " pasocibod ” ming prazoribed by rules made 
under this Aot ; 

6 ) " Rosorve Bank " means the Reservo Bank of 


India ; 


Dilthorised 
dealers in 
foreiga 
orohango 


(k ) " geourity ” moans shares , stocks , bonds , dobon 
turos , dobenturo atook and Govornment soourition , an 
defined in the Indian Securities Act, 1920, X of 1920 
deposit receipts in roy peot of deposits of securities, and 
unity or sub -units of unit trusts , but dons not include 
bills of exchange or promissory notos other than Govern 
mont promissory notes ; 

(1) " gilver " meana silver bullion or ingot , silyor 
shoots and plates which have undergone no process of 
minufuoturo subsoquent to rolling and unourront silver 
coin whiob is not legul tondor in India or elsewhere ; 

(m ) " transfer " inoludos , in relation to any security , 
transfer by way of loan or security . 

3 . ( 1) The Rigorvo Bank may, on application made 
to it in this behall , authorise any porno to doal in 
foreign exchange . 
( 2 ) An authorisation under this section 

(i ) muy authoriso dealings in all foreign our . 
renoies or muy be restrioted to authorising dealings 
in sproifled foreign ourrenoios only ; 

(ii ) muy authorige transactions of all descrip 
tions in foreign currencies or may be restricted to 
authorising spoified transactions only ; 

(iii) may be granted to be ofeotive for & spooi. 
fed period , and may in all oases be revoked for 
ro3song appearing to it suffioiont by the Roserve 
Bank , 

( 3 ) An authorised lealor shall in all his dealings in 
forcign exchange comply with such general or spooin ) 
dirootions or instructions as the Royerve Bank may from 
time to tinh think fit to give , and , except with the pre 
vious permission of the R - servo Bank , An u11thorised 
cloaler shall not engage in any transuotion involving any 
foreign exchange which is not in conformity with the 
terms of his authorisation under this section , 

( 4 ) An authorised laulor shull, before undlortaking 
any trungagtion in foreign exchungu on luhulf of any 
person, require that person to make such dochurations 
and to give such inforination as will ronsonably satisfy 
him that the transaction will not involve , and is not 
dosigned for the purpose of, any contravention or AVH 
sion of thio provisions of this Aut or of any rules , diroc 
tions or ordents made theraundor , and where the said 
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person refuses to coinply with any such roquirement or 
makes only unsatisfaotory complianco therewith , tho 
Huthorised clealer shall refuse to undertako the trans 
Action and shull , if he has reason to believe that any such 
oɔntravention or evasion as aforesaid is contemplated 
hy the porson , roport the matter to the Reserve Bank . 


4 . ( 1 ) Except with the previous general or special Restriotions on 
permission of the Roserve Bank , no person other than dealing in forolga 
un authorised dealer shall in British Indir , and no person 
l esident in British India other than an authorised doulor 
shall outside India , huyor borrow from , or soll or 
lond to , or exchango with , any person not being an 
authorised dealer, any foroign exchango. 

( 2 ) Excopt with the provi0118 permission of the 
Rtsorve Bank , no person whether an authorised dealer 
or otherwise , shall ontor into any transaction which 
provides for the conversion of Indian ourronoy into 
foroign ourranny or a foreign ourronoy into Indian our. 
rony ut intos of exchange othor thun tho rutos for the 
time being authorized by thy Reserve Bank . 


on 


(3 ) Where any foroign exchange is Hoquired by any 
person other than in iuthorisod dealer for uny particular 
purpo te , or whore any person las hoon pormittod condi . 
tionally to acquiro foreign exchange , tho said porson shall 
not use the foreign exchange so acquired otherwiso than 
for that purpose or, as the onse muy bo , fail to comply 
with any condition to which the permission granted to 
him is subject , and where any foreign exchango 90 10. 
quirod cannot be 90 uscd or , 89 tlio case may be , the 
conditions cunnot be complied with , the gnid person shall 
without dolay sell thy foreign exchango to in authorised 
dealer . 

(4 ) Nothing in this section shall be dacmed to pre 
vont a person from buying from any post office , in acoord 
ance with any law or l ulos made therounder for the time 
being in foron ,any foreign oxchango in the form of postal 
orders or money orders . 

6 . ( 1 ) Savou may be provided in and in acvordance Restriction 
with any goneral or spocial axemption from the pro 
vision of this sub -coction which may ho granted condi 
tionally or unconditionully by tho Rosorvo Bank , no 
person in , or rosident in , British India sball 

( a ) make any payment to or for tho uredit of 
any pryon rosidont outside Indir ; 

(6 ) draw , issue or negotiate any hill of exolange 
or promissory noto or acknowledge uny debt , so 
that a right (whothor ctual or contingent ) to 
roceive a payinent in India is created or transferred 
in favour of any porson Tusidont outside India ; 

(c ) make any payment to or for the credit of 
any person residont in India hy ordor or on behalf 
ofany porson resident outsido India ; 

(d ) pluce any sum to thin crudit of any person 
resident outside India ; 


D 
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( e ) make any paymont to or for tho credit of 
any porson rosidont in India as considorution for 
or in association with - - 

(i) the roceipt by any porson of a payment 
or the aoquisition by any person of property 
outsido Indir ; 

( ii ) the oroation or transfer in favour of 
any person of a right whether actual or oontin 
gant to reocive a paymont or loquire property 
outside India ; 

(f ) draw , isnuo or negotiuto any bill of exchange 
or promissory note , trunafur Hry goourity or ack . 
nowledge any debt, so that u right (whether actual 
or oontingont) to receivo a paynent in India is 
oredited or trunsforred in favour of a person resi 
dent in India is consideratiou for or in association 
with any mattor roſerred to in clause (c). 

(2 ) Nothing in Aub - section ( 1) shall render unlawful 
the making of any puymont already authorised , either 
with foreign exchango obtained from 1 authorised 
doaler under sautica 4 or with foreign exchunge retained 
by a person in purulian00 of all authorisation granted 
by the Reserve Bank , 

( 3 ) Nothing in this section shall restriot tbe doing 
by any person of anything within the soopo of any Autho 
risation or oxomptiou granted under this Aut. 

(4 ) For the purposos of this sootion , “ Hocurity " 
also inoludos coupons or warrants representing dividende 
or interont and life or ondowmunt insurunio policios . 

6 . (1 ) Whore an exemption from the provisions of 
section 5 is gruntod by tho Roservo Bank in roapect of 
payment of any sum to any porson resident outside 
India and the oxemption is nude subject to the condition 
that the paymont is made to a blooked Account 

(a ) the payment shall be made to a blocked 
Account in the name of that person in such mannor 
as the Resoryo Bank may hy gonerul or special order 
direot ; and 

(b ) the orediting of twt sum to that Acoount 
shall , to the extent of the sum erlitech, bo A good 
discharge to the person making the pyrncnt . 

( 2) No sum standing at the credit of a blocked ao. 
count shall bo drawn on except in accordance with 
any general or special permission which may be granted 
conditionally or otherwise by the Resurve Bank . 

( 3 ) In this section “ blocked Account ” means 
an account opened is a blocked uccount at an offico 
or branch in British Indir of a lank authorised in this 
behalf by the Roserye Bunk , or an Account blocked , 
whether before or after the commencement of this 
Act, h Order of the Hogerve Bank . 

y ( 1) Where in the opinion of the Central Govern 
ment it is necCHATY or expedient to regulato payments 
due to persons resident in any territory , the 
Central Government mat, by notification 
in the official Gazetto, rilent, that such payments 
or any class of such payments shall be mado only into 


Blookod 
** * 00uat 


poolel 
4ooounta 
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an account (hereinafter referred to as a special account ) 
to be maintained for the purpose by the Reserve Bank 
or an authorized dealor specially authorised by the 
Reserve Bank in this behalf . 

( 2 ) Tho credit of a sum to a special account shall , 
to the extent of the sum credited , be a good discharge 
to the person making the payment : 

Provided that where the liability of the person 
making the payment is to make the payment in foreign 
currency , the extent of the discharge shall be ARCCT 
tained by converting the amount paid into that cur 
rency at such rate of exchango as is for the time being 
fixed or authorised by the Reserve Bank , 

( 3) The sum stunding to the credit of any special 
account shall from time to time be applied 

(a ) where any agtcoment is entered into bo. 
tween the Central Government and the Government 
of the territory to which the aforesaid notification 
relates for the rogulation of payments between per 
Bong resident in British India and in that territory, in 
such manner as the Reserve Bank , having regard to 
the provisions of such agreement, may direct, or 

(b ) whero no buoh agreement is entered into , 
for tho purpose of paying wholly or partly , and in 
such order of preference and at such times as the 
Central Governmentmay direct, debts due from the 
persona resident in the said territory to persons 
resident in British India or in such other territories 
as the Central Government muy by ordor specify 
in this behalf . 

8 . ( 1) The CentralGovernment may, by notification Restrlotions 
in the officialGazette , order that, Rubject to such ex. on import 
emptions, if any , as may be contained in the notifica - and export 
tion , no person shall, excopt with tho general or epeoial of certain 
permission of the Reserve Bank and on payment of 

bullion 
the fee , if any, prescribed bring or send into British 
India any gold or silver or any currency notes or bank 
notos or coin whether Indian or foreign . 

(2 ) No person shall , except with the general or 
special permission of the Reserve Bank or the written 
permission of a person authorised in this behalf by 
tho Reserve Bank , take or send out of British India 
any gold or Indian currency notes , bank notes or coin or 
foreign exchango other than foreign exchange obtained 
from an authorised dealer . 

( 3) The restrictions imposed by sub -sectiong ( 1) 

and (2 ) shall bo deemed to have been imposed under 
VII of 1878 Bection 19 of the Sea Customs Act , 1878 , 

without prejudice to the provisions of section 23 
of this Act, and all the provisions of that Act shall 
bave effect accordingly . 

9 . The Central Government may , by notification Aoquialtio 
in the official Gazette , order every person in , or resi- by Central 
dent in , British India 

Government 

of foreign 
(a ) who owns such foreign exchange as may orohango 
bo specified in the notification , to offer it for sale , 
at such prion as the Central Government may IX , 
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to the Roservo Bank on bohalf of the Central 
Government or to such person as the Reserve 
Bank may authorise for the purpose ; 

(6 ) who is entitled to assign any right to 
receivo such foreign exchange as may be spoci 
fied in the notification , to transfer that right to 
the Reserve Bank on behalf of the Central Gov 
ernment on payment of such consideration there . 
for as the Central Government may fix : 

Provided that the Central Government may 
by the said notification or another order exempt 
Any persons or class of persons from the opera 
tion of suoh order : 

Provided further that nothing in this section 
shall apply to any foreign exchange acquired by 
a person from an authorised dealer and retained 
by him with the permission of the Reserve Bank 
for any purpose . 


Duty of 

10 . (1 ) No person who has a right to receive any 
porson foreign exchange or to receive from a person resident 
ontitled to outside India a payment in rupees shall , except with 
roooivo the permissiou of the Reserve Bank , do or refrain from 
foreign 
osohango. doing any act with intent to secure 
oto . 

(a ) that the receipt by him of the whole or 
part of that foreign exchange or payment is delayed , 
or 

(b ) that the foreign exchange or payment 
ceases in whole or in part to be receivable by 
him . 

(2 ) Where a person has failod to comply with the 
requiremonts of sub -section (1 ) in relation to any foreign 
exchange or payment in rupees, the Reserve Bank 
may give to him such directions as appear to be ex 
pedient for the purpose of securing tho receipt of the 

foreign exchange or payment as the cane may be . 
Powor to 

11. The Central Government may, by notification 
rogulate t ho in the official Gazette , impose such conditions as it 
DAOB , oto ., of thinks necessary or expediont on the use or disposal 
raported 
gold and 

of or dealings in gold and silver imported into British 
Hilver 
Payment for 12 . (1 ) The CenuralGovorament may , by notification 
exported in the ollicial Gazette , prohibit the export of any goods 
goods 

or class of goods specified in the notification from 
British India directly or indirectly to any place 80 
epocified unless a dcolaration supported by such evi . 
denco as may be prescribed or so specified , is furnished 
by the exporter to the prescribed authority that the 
amount representing the full export value of the goods 
has boen , or will within the prescribed period be paid 
in the prescribed manner.] 

(2) Where any export of goods has hoon made 
to which a notification under sub -section (1) applies , 
no person entitled to sell, or procure the sale of, the 
said goods shall , except with the permission of the 


India . 
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Reserve Bank , do or rofrain from doing any act with 
intent to beoure that — 

(a ) the sale of the goods is delayed to an 
extent which is unreasonable having regard to the 
ordinary course of trade, or 

(6 ) payment for the goods is made otherwise 
than in the prescribed manner or does not ropresent 
the full amount payable by the foreign buyer 
in respect of tho goods, subject to such deductions , 
if any , as may be allowed by the Reserve Bank , 
or is delayed to such extent as aforesaid : 

Provided that no proceedings in respeot 
of any contravention of this sub -section shall be 
instituted unless the prescribed period has ex 
pired and payment for the goods representing 
the full amount as aforesaid has not been made 
in the prescribod manner . 

( 3 ) Where · in rolation to uny such goods tha 
said period has expired and the goods have not been 
cold and payment therofor has not boon made as afore 
suid , the Roiervo Bank may give to any porson on 
titled to sell the goods or to prooure tho salo thoroof , 
such diroctions as appear to it to be expodient for 
the purpose of securing the sale of tho goods and pay 
mont thorofor as aforozuid , and without prejudioo 
to the gonerality of the foregoing provision , may 
diroot that tho goods shall be assigned to the Contral 
Government or to a poreon spooifiod in the direotions, 

( 4 ) Whore uny goods are assigned in accordanoe 
with sub - section ( 3 ), the Central Government shall 
pay to the person assigning thom such sum in con 
sideration of the not sum recoverod by or on behalf 
of the Contral Governingnt in rospoot of the goods 
as may bo determined by the Contral Government. 

(5 ) Whoro in rolation to any such goods tho value 
As stated in the invoice is less than the amount which 
in the opinion of the Reserve Bank reprogonts the 
full export value of those goods , the Reserve Bank 
may issue an order requiring the person holding the 
shipping documents to retain possession theroof until 
sugh time as the exportor of tlle goods has made arrange 
ments for the Resorve Bank or A person authorised 
by the Reserve Bank to receivo on behalf of the oxporter 
payment in the progoribod mannor of an amount whioh 
ropresents in the opinion of the Reserve Bank the full 
export value of the goods . 

(6 ) For the purposo of ensuring oomplianlon with 
the provisions of this yoction and uny Orders or 
directions made thorounder , tho Rosorve Bank 
may roquiro any person making any export of goods 
to which a notification under sub -section ( 1) applies 
to exhibit contracts with his foroign buyor or other 
evidence to show that tho full amount payable by 
the said buyor in respeot of the goods has been , or 
will within the prosoribod period be , paid in the pros . 
oribod mannor. 
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Regulation 
of oz port 
and transfer 
of nootrition 


18 . ( 1) No person shall, except with the gonoral 
or special permission of the Reserve Bank , -- 


(a ) take or sond any security to any place 
outajde India ; 

(6 ) transfer any security or create or transfer 
eny intorost in & socurity to or in favour of a 
porson resident outside India ; 

(c ) transfor any soourity from a register 
in British India to a registor outside India or do 
any act whioh is caloulated to secure , or forms 
part of A Serios of Aots whioh togethor Are oal 
oulated to secure, the substitution for any nocurity 
which is either in , or rogistered in , British India , 
of any soourity which is either outsido or registerod 
outsido India ; 

(d ) jsuo , whether in British India or olse 
whoro, Any security which is rogistered or to bo 
rogistered in British India , to a porxon , resident 
outside India , 


(2 ) Whero the holder of a security is a nominee , 
neither he nor any person through whoso agonoy the 
exercise of all or any of the holdor s rights in respeot 
of the focurity is controlled shull, exoept with the 
permission of the Roserve Bank , do any act whereby 
ho recognizes or gives effoot to tho substitution of 
another porson as the person from whom ho direotly 
receivos instructions, unless both the person proviously 
instructing him and tho pornon mubstitutod for that 
person wero , immediately bofore the substitution , 
resident in India . 

( 3 ) Tho Rosorve Bank may, for the purpose of 
securing that the provisions of this sootion are not 
evaded , require that the person transferring Any 9001 
rity and the person to whom such focurity is trans 
ferred shall subscribo to a doolaration that the trans 
foree is not resident outside India . 

( 4 ) Notwithstanding anything containod in any 
other law , no person shall, except with the permission 
of the Reserve Bank , 

( a ) enter any transfer of securities in any 
register or book in whioh seouritjes are registered 
or inacribed if he has any ground for Auspecting 
that the transfer involves any contravention of 
the provisions of this section , or 

(6 ) enter in any such register or book , in 
respect of any security , whether in connection 
with the issue or transfer of the socurity or other 
wise , an address outside India exoopt by way of 
substitution for any suoh address in the same coun 
try or for the purpose of any tranhaotion for which 
permission has been granted under this section 
with knowlodge that it involves entry of the said 
address , 
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(6 ) For the purposes of this soction , 

(a ) " holder" in relation to a bearer segurity 
means the porson having physical custody of the 
seourity ; provided that, where A bearer 
security is deposited with any person in a looked 
or sealed receptacle from which the person with 
whom it is deposited is not entitled to remove it 
without the authority of some other person , that 
other person shall he deemed to be the holder of 
tho security ; 

(6 ) " nomince " means a holder of any security 
(including a beuror security ) or any coupon re 
presenting dividends or intorest who , as rospects 
the exercise of any rights in respact of the security 
or coupon , is not ontitled to exercise those rights 
except in aocordanos with instructions given by 
some other person , and a perron holding a security 
or coupon as a nominho shall be deemed to sot as 
nominee for the parson wbo is entitled to give 
instructiony either directly or through the agenoy 
of one or more persons , as to the exercise hy the 
holdur of the security or coupon of any rights in 
respect thereof and is not , in so doing , himself 
under a duty to comply with instructions given 
by some other person ; 

( c ) " security also includoy coupons or warrants 
ropresenting dividends or interest , and life oren 
dowment insuranoo policies . 

14 . ( 1 ) The Contral Goverdment may , by noti- Custody of 
tication in tho official Gazetto , order every person by sourities 
whom or on whogo behalf a socurity or dooument of 
titlo to a security specified in the order is held in British 
India to cause the said yaourity or docuinont of title 
to bo kept in the custody of an authorised dopository 
named in the order : 

Provided that the Reserve Bank may by order in 
writing permit any such security to ho withdrawn from 
the custody of the authorised dopository subject to 
such conditions as may be specified in tho order . 

(2 ) No authorised depository may part with any 
Bacurity C001ror by an order under sub- spotion 
( 1) without the permission of the Reserve Bank 
except to , or to the order of , another authorised dopo . 
sitory . 

( 3) Except with the permission on the Reserve 
Bank , no authorised depository shall — 

(a ) 2009pt or part with any security covered by 
an order under sub -section ( 1 ) whereby the 
security is transfert d into the name of a person 
rosident outside India , or 

(b ) do Any act whereby be recognises or gives 
offoct to the substitution of another person as the 
person from whom ho directly raceives instructions 
unlous the person previously instructing him and the 
turson substituted for thxt person were immediately 
baforo the substitution resident in India . 

( 4 ) Excopt with the permission of the Reserve 
Bank, no person shall buy , sell or transfer any socurity , 
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or document of title to u security , covered by an order 
under sub -nootion ( 1 ) unloss such seourity or document 
of titlo has been deposited in wooordance with the 
order . 

( 5 ) Exoopt with the pormission of the Raborve 
Bank , no oapitul moneys , interest or dividende in res 
peot of any seourity covered by an order issued under 
sub -section ( 1 ) shall be paid in British Indix oxcept to 
or to tho order of the uuthorisod depository having the 
ous ody of the security . 
(6 ) For the purposes of this section , 

(a ) “ uthorized dopository " means a porson 
notified by tha Contral Government to be entitled 
to accept the custody of ocuritigo und documents 
of title to securities, and 

(0) " security " shall inolude noupons . 
16 . The Central Goverimont may, by notification 
in the official Gazetto , order that except with the per. 
mission of the Roservo Bank no porson shall in British 
India issue any hearor socurity or ovupou or so altor 
any document thut it becomes a beacor security or 
ooupon . 

16 . (1 ) Subjort to any csomptions that may be 
contained in the notification , the Contral Government 
may , if ii is of opinion that it is expedient so to do for 
the purpose ofstrengthening its tinuncial poition by 
notification in the officiul Gazette - - 

(a ) order the tinn fer to itself of sny foreign 
scauritius peritied in this notification at a price 
So specified , boing a price which is , in the opinion of 
the Central Govoriment not less than the markht 
value of the securiting on the dute of tho notifi 
cation , or 

(6 ) direct the owner of any foreign securities 
ypacifiod , in the notifivation to sell or procuro tha 
sale of the securities and thoreafter to offer or 
vause to be offered the net prodhods of the sale 
to the Reserve Bank on behalf of tho Cen 
ti ] Govornment ut such priou As the Central 
Government may fix . 

( ) On the issue of a notifioation under clauso (a ): 
of pub -hootion ( 1), 

(a ) the sequrities to which the notification 
relates shall forthwith vest in the Central Govern . 
ment free from any mortgage, pledge or charge , 
And be ( entral Government may doal with them 
in suoh munher as it thinks fit ; 

(6 ) the owlei of any of the securities to which 
the notifioation relates and any person who is 
responsible for keeping any registers or books in 
which any of thoso securities are registered or in 
soribod , or who is otherwise ooncerned with the 
registration or inscription of any of those securities , 
shall do all such things us are necessary or as the 
Central Government or the Reserve Bank may 
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order to be done , for the purpose of geouring 
that 

(i ) the securities and any documents of 
title relating thereto are delivered to the 
Central Government And , in the case of regis 
tured or ingoribed codurities , that the veouri. 
tios aro registered or inscribed in tho name of 
tho Central Government or of such nominen of 
the Central Government as it may spocify , and 

(ii) any dividends or interest on thoje 
Andurities becoming payablo on or after the 
date of the isnuo of the notification are paid 
to the Central Govornment or its nominee as 
aforesaid and whero in the case of any security 
payablo to bourer which is delivered in pur 
suunce of the said notifioation , any coupons 
representing any such dividends or interest 
are not delivered with the security , such reduc 
tion in the price payablo therefor shall be made 
As tho ( untral Government thinks fit : 

Provided that whore the prioo spocified in the 
notifioution in rolation to any scourity is ex - dividond 
or ex -interest , this sub - Iniha shull not apply to that 
dividond or interest or to y coupon representing 


( 3 ) A cartifiout signed by Any por on authorised in 
this bohli by the ( until Government that any poci 
fied securitia , ATC Acurities trallyferred to the Central 
Government under this section shall be treated by all 
person COILOTIU I et Inclusiv a evidence that the securi. 
tius hiva buen so tan ferid. 

17 . ( 1 ) No porurn rr idrit in British Inclin hall, Rostriction on 
except with the permission of this Reacve Bank , settlo settlement 
Any property , ntherwise than Ivy will, upon uly trust 
undor which a person whout tbr time of the Hettum nt 
is rezident outuid Indiu , ilot twing territorie i zotified 
in this behalf by the Reservo Bank , will hivo en inte roet 
in the property , or exerciso , other than by will , any power 
for payment in favour of A person who at the time of 
the exercise of tho power is rosident outside India Dot 
being such notificd territories. 

(2 ) A sottlement or power as aforesaid shall not 
be invalid except in so far as it confers any right or bene 
fit on any porson who at the timo of the settlement or 
the exorciso of the power is rosidont cutside Indin , not 
being territories notified by the Reserve Bank , 

18 . ( 1) Except with tho permission of tho Reserve Oortuin provisions 
Bank , no porton resident in British India thall do apy as to companion 
Act whereby a company, which is controlltd by persons 
resident in India or the United Kingdom ceases to be 
no controlled 

(2 ) Except with the permission of tho Reserve 
Bank , no person resident in British India hall lend 
any money to any company ( other than a bunking 
oompasy ) which is controlled , whether clicotly or 
indirectly , by poisons resident outside India not being 
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haformation 


the United Kingdom of territories notitind in this 
behalf by the Reserve Bank . 

19 . ( 1) The Central Government may , at any time 
by notifioation in the ofioial Gazotto , direct ownors , 
subjeot to such exceptions , if any , as may be specified 
in the notification , of such foreign exchango or foreign 
Bocurities as may be so specified , to make a return there 
of to the Reserve Bank within such poriod , and giving 
such purtioulars , as may be so specified . 

( 2 ) The Central Government may by order in writ 
ing require any person to furnish it or any person spo 
oified in the order with any information ; book or other 
dooument in his possession , being information ; book 
or dooument which the Contral Government oonsiderg 
it nooossary or expediont to obtain and examine 
for the purposes of this Aot . 

( 3 ) If on a representation made by or on behalf of 
the Reserve Bank a Distriot Magistrate , Sub -Division . 
al Magistrate , Presidenoy Magistrate or Magistrato 
of the first olass has reason to believe that a contra 
vention of any of the provisions of this Aot hus boon , 
or is being or in about to be committed in any place , 
he muy by warrant authorise any police officer above 
the rank of constable 

(a ) to enter and searoh any place in the man 
ner specified in the warrant ; und 

(6 ) soizo any books or othor doouments found 
in or on Auch place which should have been 
produood in oomplianoo with i requisition issued 
undor sub - section (2 ) or whiob the policy officer 
has reason to baliove to cont in tho information 
required to be furnished under that suh -section . 

Explanation .- - In this sub -section , " place " in 
olud & house , building , tent, vehiole , veggel or air 
craft , 

(4 ) The provisions of sub -sections ( 1), (2 ) und (3 ) of 
Bootion 64 of the Indian Inoome-tax Aot, 1922, shall XI of 1922 
apply in rolution to information obtained under sub 
section ( 2 ) of this soction as they apply to the parti 
oulars reforrod to in that sootion , ind for the purposes 
of such applioation - - 

(a ) the said sub -section (3 ) shall be constru 
ed as if in olause (a ) thereof thore was inoludod 
rofrrenos to a prosecution for an offonoe under 
sootion 23 of this Aot, and 

(b ) persons to whom any information is requir 
od to be furnished under an order made under sub 
Bootion (2 ) of this section shall be deemed to be 
publio servants within the meaning of that 
Beotion . 

20 . (1 ) For the purposes of this Act and of any 
rules , direotions or orders made thereunder 

(a ) until tho Rosorve Bank by goneral or 
special order otherwise directa, any person who 
has at any time after the commoncement of this 
Aot heen in Indin shall be treated as still being 
resident in India and if such dirvotion is given in 
rolation to any such person the Reserve Bank 


Sapplomop al 
propinion 
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may by the same or a subsequent direotion , 
doolare the torritory in whjoh he shall be treated 88 
being rosident ; 

(6 ) in the case of any person to whom olause 
( a ) does not apply tho Reserve Bank may by 
general or spooiul order doolare the territory in 
which he shall bo treated as boing resident ; 

( c ) in the case of any person resident in Bri. 
tish India who loaves India , the Roberve Bank 
may give a direction to any bank that until the 
direotion is revokud , any sum from time to time 
standing to tho credit of that porson and any 
socurity held on his behalf at any office or branch 
of that bank in British India specified in the 
direction , shall not be doult with exoopt with the 
permission of the Reserve Bank ; 

(d ) any transactions with a branch of any 
business, whether carried on by a body corporate 
or otherwiso , shall be treated in all respecte A8 
if the branch wore a body corporate resident 
where the brunch is situated ; 

(e) tho making of any book entry or other 
statoment rooording A debit against a branch of any 
businoss in favour of the houd offico or any other 
branch of that business shall be treated as the 
acknowledgmont of u dobt whereby a right is 
oronted in favour of k porson residont whero the 
head offico or othor branch is situated . 

( 2 ) Nothing in this Act relating to the payment of 
any prioe or sum by the Contral Government shall be 
construcd as roquiring the Central Government to 
puy that priou or sum otherwise than in Indian cur 
renoy or otherwiso than in Indiit . 

( 3 ) Tho Roservo Bank may yivo dienotions in re 
gard to the making of payments and the doing of other 
dots by hankurs , authorised doulers , travel ngonts or 
stook hrokors and other porsons who are authorisod 
by the Rosaryo Bank to 110 anything in pursuance of 
this Act in tho courso of their business , as appear to 
it to bo nacOSAery or expedient for tho purpose of se 
quring compliance with the provisions of this Aot and 
any rulos, orders or directions made thorounder . 
21. (1) No person shall enter into any oontract or co 

at or Contracts in 
agreement which would directly or indiraotly ovade thin Act 

Or evasion of 
or avoid in any way tho operation of any provision of 
this Aot or of any rule , direction or order made 
therounder, 

( 2 ) Any provision of , or having effoot under , this 
Act that a thing shall not be done without the permis 
sion of the Contral Government or the Reservo Bank , 
shall not render invalid any agreemont by any person 
to do that thing, if it is a term of the ugreement that 
that thing shall not bo done unless permission is gran 
ted by the Contral Government or the Rosorve Bank , 
As the cann muy be ; and it shyll bo un implied term of 
overy oontract govorned hy the law of any part of Bri 
tish India that anything agrood to bo dono by any 
term of that contraot which is prohibited to be done 
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by or under any of the provisions of this Aot except 
with tho permission of the Central Government or the 
Reserve Bank , shall not be dono unless such permis 
sion is granted . 

( 3) Neither the provisions of this Aot nor any term 
(whether expressed or implied ) contained in any oon 
tract that unything for which the perinission of the 
Contra ) Govornment or the Rosorvo Bank is required 
by tho Anid provisions shall not be done without that 
permission , shall provent legal proceedings being brought 
in British India to rocovor any sum which , a part 
from the said provisions and any such term , would 
bo duo, whethor in a doht, dumagos or othorwise , but 

(a ) tho said provisions shall apply to sums 
requirod to be paid by any judgmont or order of 
any Court as they apply in rolution to other gums ; 
and 

(6 ) no stops shall bo takon for the purposo 
of enforcing any judgment or order for the pay 
mont of any eum to which the said provisions 
apply oxcept us respects so much thereof an the 
Cantral Govornmont or the Rofervo Bank , as the 
oase may be , muy permit to be paid ; and 

(c ) for the purpose of considering whethor , 
or not to grant suick permission , the Contral Gov . 
er: mont or the Rosarvo Bank , as the ouso may be 
may require the person entitled to the benefit 
of the judgment or ordur nd the debtor under the 
judgment or order, to produce such documenta 
ud to givo such information is may bo speci 

fied in the requirement . 
False state 22 . No person shall , when complying with any oriler 
ments 

or direotion under section 19 Or won making any ap 
plioation or declaration to dry authority or person 
for any purpose under this Act , give any information 
or make any statement which is false or which he loos 

not beliove to be true. 
Popolty 

23 . ( 1) Whouver contravenes any of tho provisions 
of this Aot or of any rule, direction or ordor mudo thora 
ander shall be punishable with imprisonment for a 
torm which may oxtond to two yours or with fine or 
with both . 

(2 ) No Court shall take oognisanoe of any offence 
punishablo under this section or under yootion 54 of 
the Indian Income tax Aot , 1922 , 68 upplied by seotion XI of 1928: 
19 of this Aot , except upon oomplaint in writing made 
by a person authorised in this behalf by the Central 

Government or tho Roberto Bank . 
Bordon of 24 . Whero Hny Pirson is prosecuted for contra 
proof in 

vening any provision of this Act or of any rule , direc 
Qortain WOO 

tion or ordor mudo thereunder whioh prohibits him 
from doing an act without pormission , the burden of 
proving that ho hud tilo requisite pormission shall be 

on him . 
Power to 

25 . For the purposes of this Act the Central Govern 
Central 

ment may from timo to time give to the Rosorve Bank 
to give 
Lotion 
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Auch general or speoial directions as it thinka fit , 
and the Rasorvo Bank shall , in the exercise of its funo 
tions under this Aot , comply with any such directions. 

26 . No suit , prosocution or other legal proceedinge 
shall lio aguinst any person for anything in good faith 
done or intended to bo done under this Aot or any 
rule , diroction or order made thereunder . 

27 (1 ) The Central Governmont may, by notifioa - 
tion in the official Gazette , make rules for carrying 
into effoot the provisions of this Act . 

(2 ) Without prejudice to the generality of the 
forogoing power, such rulos may -- 

(a ) prosoribe forms and the oiroumstances 
of their use for the purposes of this Aot ; 

(6 ) proscribo the procedure to be followed 
by authorisod dealers and by persons applying for 
permission to do anything for the coing of which 
permission is nocashury uncler this Act ; 

(c ) provide for any mattor which is to be or 
muy be prescribed under this Act . 


STATEMENT OF OBJECTS AND REASONS 


A system of exchango control wale set up in India on the outbreak of was in 
September , 1930 for the purpose of conserving and dirocting to the best uses tho 
limited supplies of foreign exchange avnilahlr . The control was made effective 
through a series of rules under the Defence of India Act , 1039 . These rules expired 
on the 3013 September, 1946 but liave been retained in furce for another six months 
under tho Emergency Provisions (Continuance ) Ordinance, 1946 . The shortago of 
foreign exchange is likely to continue in view of the dismiptin of the internal 
economy of so many nations, and the interruption of established channels of trade. 
It is therefore necessary that the systom of exchange control should be continued 
in the general interests of the country . Also , the adherence of India to tho Interna 
tional Monetary Fund requires her to take cortain measures to regulate transactions 
in foreign exchange in order to fulfil the obligations of membership . Legislation is 
therefore necessary to give tho Central Government powers to continue to control 
transactions in foreign exchange , sccurities and gold . 


The Bill embodies the financial provisions of the Defence of India Rules relating 
to exchange control with certain modifications and amendments which experience 
over the past six years has shown to be desirable in the interests of clarity and 
effectiveness, and also certain additions such as the section relating to the import 
of ourrenoy and gold and the controlover the procceds of exports which are essentially 
exchange control matters , although administered by Colleotors of Customs for prac 
tical convenience . The provisions of the Bill have been drafted in such a manner that 
the degree of restriction on foreign exchange transactions can be relaxed or increased 
by executivo orders, either generally or for particular foreign currencics, in accord 
ance with the needs of trade and finance or international agreements thus ensuring 
that flights of capital or wild speculation , which proved so injurious to foreign trade 
p the period between the two wars , can be immediately controlled . 


The provisions of the Bill are explained in detail in the Notes on Clauses, 


LIAQUAT ALI KHAN 


NEW DELHI ; 
The 1st November, 1946 . 
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Notes on Clauses 


Clause 1 (2 ). - Tho Bill applies to all British subjoots in India even if they 
are resident outside British India . An individual residing in an Indian State , 
who offends against any provision of the Bill , becomes liable to prosecution on 
erttering British India . This provision is nccessary in order to guard against 
evasions of the Bill by persona residing in Indian States operating through agents 
in British India . 

Clause 2 . - Wide definitions of foreign currenoy , foreign exchange and 
* Indan currenoy have been given , 80 as to ensure that foreign exchange and 
currenoy transaction of all kinds fall within the purview of the Bill . 

Clause 3. — The term authorised dealer in foreign exchange is now used in 
most countries with systems of exchange control to describe persons (usually 
banks) who have been licensed to deal in foreign exchange. This section on 
powers the Reserve Bank to issue licenses to deal in foreign exchange and to lay 
down the conditions under whioh licences may be granted . 

Clause 4 (i). — The prohibition on trangactions in foreign exchange exoopt with 
authorised dealers is to ensure that control over all foreign exchange dealings can 
be oxercised by the Reserve Bank acting for tho Central Government. 

Clause 4 (ii).-- All transactions have to be completed on the basis of rates of 
exchange authorised by the Rogerve Bank to prevent violent fluctuations in exchango 
rates a d in order to comply with the terms of Article IV , sections 3 and 4 , of the 
Intornational Monetary Fund. 

Clause 4 (ini ).- - Unlcus a person , who has obtained foreign exchange in excess of 
his requirements has to surrender it to an authorised dealer, unneccinary disburse. 
ments of foreign currenoy may take place or an unofficial market devclop . 

Clause 1 (iv ). — The purchase of postal orders and money orders payable abroad 
are excluded from the scope of the Bill , an Post Office sales will be limited by orders 
igaued by the Central Government. 

Chuse 5 . - Clause 4 rogulates deulings in forcign exchange in British India but con . 
trol over all foreign exchange transactions would be incomplete unless transactions in 
rupees in Indiu by persons resident outside the country are also regulated . The pur 
ollase or sale of rupee exchange in a foreign country results in a payment in riprca in 
British India and restrictions on such payments have thereforo to be imposed similar 
to those covering actual transactions in foreign currencies . Under this clause pay 
ments to any person resident outside India are restricted but the Reserve Bank is 
given power to grant exemptions so that the freodom of transactions within the ster 
Iing area or any rupee area of the future inay be continued unaltered . 

Clause 5 ( 1) ( 1a ) prohibits payments to persona Outside India either directly 
or indirectly by crediting their bank accounts oxoopt with the peruiission of the 
Reserve Bank. The sub - clause covery payments both in rupoes and foroign 
Currency . 

Clause 5 ( 1 ) (b ) prohibite payments to persona resident outside India by chcque. 
draft or bill of exchange or by a book entry to an account. [ See section 20 ( 1) (e ) 
for definition of " acknowledge any debt " ) 

Clause 5 (1 ) (c ) prohibits payments by persona resident outside India through the 
medium of agents in India . 

Clause 5 (1) (d ) prohibits the orediting of the ascount of a perso i resident 
outside Il.di:1 by u Bank or party holdi auch account . 

Clause 5 ( 1) (e ) d ( f ) prohibits transfers of rupees or securities between persons 
resident in India Against transfera of money or property outside India . 

C lause 6 . — Amounts due to non -residents for which remittance oannot be 
allowed, such an oop tul buna, aro placed to blocked accounts to ensuro thut 
the funds are not indirectly remitted or otherwise used in a manner contrary to 
provisions made by or under this Act . 
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Clause 7 .- Special accounts may have to be set up for the working of bilateral tra 
de or payment agreements which it may be found necessary to make with countries 
who are not members of the International Monetary Fund . This olause would also give 
Government power to set up clearing accounts with the object of providing facilities , 
for the liquidation of debts due to India by a specified country out of amounts due to 
that country by India , 

Clause 8 (1 ), -- Restrictions on the import of gold , silver, and Indian and foreign 
currenoy notes, bank notes and coin may be nocessary in special circumstances and 
thereforo th , Central Government have been given power to issue notifications pro . 
hibiting such imports . 

The import of gold , silver, ( urrcnoy and bauk notes has in the past been restrict 
od by notifications issuod under the Sea Customs Act , 1878 , but as such restrictions 
are imposed for the purpose of regulating foreign exchange transactions, it is de 
sirable to include such powers in the provisions of this Bill. This clause further gives 
the Contral Government power to levy lioence fees on imports of gold and silver . 

Clause 8 (3 ). — The physical export of gold and foreign exchange must be con . 
trolled to guard against unauthorised transfers of foreign exchange by truvellera . 

Claus & ( 3) . — As the control over imports and exports of bullion and currency 
will largely he exercised hy Customs Collectors it is convenient for the provisions of 
the Sea Customs Act to be applied to such control. 

Clause 9 . — The uoquisition of holdings of foreign exchange by the Central Govern . 
ment serves two purposes - ( a ) to strengthen the foreign exchange resources of the 
country and (b ) to prevent doulings in foreign exchange by persong other than authoris 
od dealers, Authorised dealers and firms who require foreign currenoy accounts 
for business purposes, may be excinpted from the operation of any notification issued . 

Clause 10 ( 1) makes it obligatory on a person to whom a payment is due from a 
person outside India not to delay the receipt of the payment. This is to ensuro that the 
country recoiven the full payment duo it , and that individuals do not hoard foreign 
exchange, 

Clause 10 (2) gives the Resorve Bank power to issue directions to enforce the 
surrender of foreign exchange . 

Clouse 11. -- Tbo high prices at prosent ruling for gold and silver make it 
desirable in the publio interest for the Central Government to be able to exeroiso 
control over the sale of any gold or silver that may be imported . 

Clause 12. - The major portion of the country s earnings of foreign exchange are 
obtaincd from the proceeds of cxports . It is thereforo of the greatest importance to en . 
sure that the full foreign exchange value of goods shipped is rcalised in such a manner 
that the proceeds are available to meot payments for imports or to strengthen foreign 
exchange reserved. Powor has been taken by the Central Government to issue 
notifications requiring payment to be made in a manner to be prescribed by the 
Reserve Bank for any class of goods to any specified country and the Reserve Bank 
has boen given special powers to see that its orders are complied with . 

Clause 13 (1) (2 ), - Restrictions on the export of securities are needed to provent 
exports of capital. 

Clause 13 ( 1 ) (6 ), (c ) & (d ). - Restriotions on the transfer and issue of securities 
to persons resident outside India is necessary - - (a ) to ensure that payment for the secu 
rities is received from the purchaser and that the securities are not being transferred 
as a means of acquiring foreign exchange for a purpose , wbich is contrary to the regula 
tions , and (b ) to control foreign investment in India . 

Clause 13 ( 2 ) d (4 ) makes it obligatory for nominees and registrars to see that 
the restriction on the transfer of securities to non -residents are being observed . 
The Reserve Bank is empowered to grant genora ) permission for transactions , 80 
that the present freodom of transfor within the storling area oan bo oontinued by 
notification . 


3 06 


THE GAZETTE OF INDIA , NOVEMBER 9 , 1948 


[ PART V 


Clause 14 .- As boarer gocurities are transferred by hand , it is desirable to have 
poworn to place special restriotions on suob transfers , so that the transfer of hourer 
geourition to non - residents may not tuko plave in contravention of clauso 13 . This 
can be achieved by requiring the compulsory deposit of boaror securities with approved 
persons in tho namos of the owners . 

Clause 11 1 ) gives power to the Central Government to issue orders oompelling 
tho oompulsory doposit of notified securitius . 

Clause 14 ( 2 ) prohibits persons authorised to dooopt the deposit of notifiod daou 
rition from paiting with them except to otłor authorised depositorios, 

Clause 14 ( 3) prohibits the transfer of deposited sequrities by e depository to 
A non - rosident, 

Clause 14 (4 ) prohibits dealings in noourities liablo to deposit unloss they are 
hold by an authorisod depository . 

Clause 14( 5 ) prohibits the payment of coupons on soouritiog subjeot to deposit 
except to an authorised depository . This will foroe persony to deposit nourities 
or they will bo unable to colloot interest thoroon . 

Clause 15 . - If it is found nacossary to placo restriotions on the nogotiation of 
bearer grouritios , it is adviyablo for the Central Govornnant also to havo power to 
prohibit tho issue of further socurities of this type . 

Clause 16 . - As in the case of the noquisition of foreign ourrencies, the aoquisition 
of sequrities would be undertaken as a means of strengthening the foroign exchange 
roserves of the country, Acquisition may be mado by the inpuo of un order by the Con . 
tral Govornmont-- (a ) transferring the sourities to itsolf or its nominoo against payment 
at market rates or (6 ) direoting the owners to sell the securitios and delivor the foreign 
exchange proceed to the Roserve Bank on behalf of the Central Government against 
payment at a rate of exchange fixed by it . 

Clause 17 ( 1) .- A person who has been prohibited from tranyforring money or 
Hoguritios to a person resident outside India might ovado the regulations by forming 
a trust of which a non -resident is the benefiojary . It is therefore nooegsary to 
prohibit this . 
. Clause 17 ( 2 ).- - A settlement or & trust is not invalidated by a contravention 
of this rogulation except to the extont that benefits are oonferred on a non - resident. 

Clause 18 ( 1). — The restriotions on the transfer of shares in section 13 are designed 
to ensure that paymont is roceived in an approved manner ; and this furthor Beotion 
is nooded to ensure that a controlling interest in & company is not transforred . 

Clause 18 ( 2 ). - This olau je is designed to ensuro that the branohes and subsi 
diarios of foroign concerne ostablished in India bring in working oupital and do not 
operato on bank loang securod by the guarante04 of overseas principals. Banking 
oompanjoy are specifioally oxoluded from the operation of this section as otherwise 
they would be unable to carry on banking business . 

Clause 1911). - T 20 CyntralG ranroquire thy piwir to oull for returny or 
holdin ; t of foreign ox3 . 1934 units of ruinats, to luble it t ) estimate 
the forsign exchange Co TV93 of thy country ontsid , th , hollies of thy R 9rve 
Bank and authorised dealers. 

Clause 19 (2 ) ( 4 ).- Other information of & general or special nature may be 
required to enable the Contral Government to form an otimate of tho finanoial position 
of the country or to ensuro th > provisions of the Altera boing oerriod out . Informa 
tion is to be treated as 0024 ləntial in th ; sam m nr 83 information obtuined under 
the Inovno-tax Aot. 

Clause 19 ( 3). - It is difficult to detect illegal transactions in foreign exchange , 
if they are being carried out by means of book entries and internal transactio.28 
botween agents , and the only mothed of seouring evidenoo is by searoh , 
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Clause 20 (1)(a ) o (6 ). — The provision that a person who leavos India does 
not sohiove non -rosidont status until the Roterve Bank issue direotions as to the 
country in which he is to be considerod rosidont, is to provont oluiming of non - rouident 
status and thereby tho right to convert rupor holding into foroign oxchange , by 
persons who meroly progoed outside India for brief periods . The reason for grant 
ing the power to detorming A perso parvioul. . (9.). .luis ofIsidonon is to prevent 
suoh person obtaining a foreign ourrenoy other than that of the vountry in whioh 
ho is actually residiny . This is of importance whan all foroiyn ourronoios are not 
freely oonvortible and it is desirable to confine payments in ourrencies which are 
10oonvertible or in short supply , to the minimum . 

Olause 20 ( 1) (c). When a person normally residont in British India leaves the 
country temporarily , he does not becomo a non -ro - ident and his Acoount is not there 
fore subjeot to any rostrictions. In order to provont irrogular transactions taking 
place , the Roserve Bank is ompoworod to control oporati0119 on the 4000unt. 

Clause 20 ( 1) (d ) & (e ). The branoh of buvings is to bz considered as a resident 
of tho territory in which it is situated , rogardless of tho nationality of the owners 
of the business or the lovation of the principal oſti 33 . All book -kaping transaotions 
by businesses in India with their branohes outsid , Ludia Aru gibjort to the restrictions 
govorning transactions with non -residonts, 

Clause 20 ( 2 ). - - Thiy is izoluded in order to remove any possible doubt regarding 
the Qurrenoy in whioh the Central Govetinant will make payment for any foroign our . 
conoy , foreiga seourity or exported goods aoquired and the Act . 

Clause 2013 ). The Reserve Bank is empowered to issue orders to bankors to 
ensure the objects of tho Bill are achieved . 

Clause 21 ( 1 ). - Contrasts entered into for the purpose of ovasion of the Act aru 
prohibited . 

Clause 21( 2 ).- - A contract to do anything which require permission undor the 
Sot is not invalidi, if it oontuins colition stating that fulfilmynt is subjoot to por 
mission being obtainod . Sush u oondition will be taken as implied in every oontract . 
No oontraot oan bo fulfilled if the thing to bo dons requires pormission and that 
permission is not obtained . 

Orarse 21( 3 ). - Legal pro 399:lings are no barrad in th > cate ofortraits which 
are not fulfilled bogan190 thay raquira things t ) by d ) ni waioh arəonary to tho 
Aot, so that pers013 may no , by doliboratly refraining from pplying for parmigion 
under the Act, avoid fulfilling their oontraots without penalty, 

Clause 21( 3 )( a ), (b ) & ( c).- -- The vonvorsion of damagos awarded to a non -resi. 
dent into foroign ourronoy will only be allowed at the disorotion of Government 
or the Reserve Bank . 

Clause 22 . - ) 
Clause 23. 
Clause 24 . 
Claude 25 . 4 

Self-explanatory . 
Clause 26 . 
Clause 27 . — J 


The following Bill was introduced in the Legislative Assembly on the 6th 
November 1940 : 

L . A , Bill No . 54 OF 1946 
A Bill further to amend the Motor Vehicles Act, 1939 

WTHREAS it is nxpndinnt furthrr to amend the 
IV of 1039 Motor Vihicly Act, 1939 , for the purposes horeinafter 

appearing ; 

It is horoby Apactod as follows : 

1 . ( 1 ) This Act my br called the Motor Vehicles Short title and 
(Second Amindmont ) Act , 1946 . 

oommodoomont 
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( ) It 8 ). Il com into foro on such dato us tho 
Contral Govo nmint may , by notification in the official 

Gazette, appoint. 
Amendment of 9. In clausn (a ) of smotion 93 of the Motor Vohicles 
section 98 , Act IV Aot , 1939 ( 

hty - naftor Il- forrud to an tho bid Act ) , 
of 1939 

aftor thy wodi and figurvis " requiremrints of the In 
Buranco Aot , 1038 , " 1h words “ or of the corresponding 
enactmont of an Inclian State notified by the Central 

Governmnt as a reciprocating State " shall be inacrtod . 
Amendment of 

8. In clause (b) of sub-doction (1) of gootion 95 of 
Baction B6, Aot IV 15 . Gà 
of 1039 

the said Act , after the words “ in a public place " the 
words, brackets, letter and figures “ in British India 
or in any Indian State notified under clause (a ) of 

Beotion 93 ” shall be inserted . 
Amendment of 

4 . In getio. 96 of the said Act , - 
sootion 96 , Aot IV 
of 1989 

(a ) after sub -fctjol ( 1) the following sub 
Hotion shall be inserted , namily : 

" ( 1A ) Whorn any such judgmont un is 
rcftrudio in nub -motion ( 1 ) is obtained from 
A Court in an Indian Stato notified under 
cla Uhr (ra ) of arction 93, the insurar (bring an in 
auris in stored under tho Insuranoo Act , 
1938 , and wlusthor or not he is registered IV of 108 $ 
under the corrisponding onactment of tho 
Indian Stuto ) shall be liable to the person 
entitled to the benefit of the drerro in tho 
manair and to thn axtant specifind in sub 
action ( 1 ) as if the judgmont were given by 
A Court in British India ; 

Provided that no sum shall be puyable 
by thin insurar in mepoot of any such judg 
molt unlı-A8 by fore or after the commencn . 
mount of th4 proon dinge in which the judg 
mult is givni then insult had notice through 
the Court in thr Indinn State of the bringing 
of 112 procendings and tho intrer to whom 
notier, is so given is niitl. d under tho corre 
sponding ( acturint in force in the Indian 
Stato to bru mudo a party to the proceedirga 
and to fund the action on grounds similar 
to thout specified in sub -section ( 3). " ; 


(6) in sub -soction (6), 

(i) after the words " notice referred to 
in " the words , brackots , figure and lotter 
" sub -suction (1A ) or " shall be inserted ; 

for the words, brackets and figuro 
“ othorwisn than in the manner providod for 
in sub - snction (2 ) ► tho words , brackos , loiter 
and figures or sub -section (1A ) otherwise 
than in the mannor provided for in sub 
Blotion ( 2 ) or in the corresponding onact 
mont of the Indian Stato , as the case may be " 
shall be substituted . 
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5 . In 50ti0i 100 of Le sri Anl , 

Amendment of 
(i) the provisoy to sub -sections ( 1) and 10 
ah wanting 11and section 106 , Aot 

IV of 1989 
( 2 ) shall bo omittod ; 

( ii ) aftur muh -mction (2 ), the following 
bub -anction shall bo ingrtod , namely : 

“ (2A ) No p / TBON Bhall by liable to oonvio 
tion unclor muh - snotion ( 1 ) or sub -section ( 2 ) 
by ro980n only of the failure to produco tho 
ortificato of insurance if, within suvon days 
from tl.e dato on which its pro luotion was 
roquirod under sub -bootion ( 1 ) or , as the caso 
may bn , from this dato of ocourronco of tho 
accident, he producns the cortificate at much 
police station as may have been spocifiod by 
him to tho polico oflicor wlio requirid its pro 
duotion or , as the CABO may be , to the police 
officer at tho site of the avoidont or to the 
offions in chargo of the police station at which 
ho roportod the aqoident : 

Provided that, ( xcopt to such oxtent and 
with such modifications as may be prusoribed , 
the provisions of this sub - griction shall not 

apply to the drivor of a transport vehicle." 
6 . In Botion 108 of thy said Act , 

Amendment of 
(a ) in sub -gnotion ( 1), — 

Hoc tion 108 , A01 
(i) in thn oponing paragraph for tho words V 
" publio gurvice whiclo " the words " trane. 
port pıhicln shall be substituted ; and after 
tho words " for the purpose of this Chapter " 
the words “ in raspoot of transport vohioles 
owned by the membors of tho socioty ," shall 
be insorted ; 

( ii) in clause (a), for the words “ fifty 
vehicle " the words " fifty transport vehiclos " 
and for the words " additional vohiole in the 
possuesion of memberg of the society " tho 
words " additional transport vehicle insured 
with tho society " shall be substituted ; 

(iii ) in clauso (b ), for the worde , brackots 
and lutter " specifiod in cluuse (6 ) ” the words , 
brackets and lotters " spocified in claubou (a ) 
And (b) " shall be substituted ; 

(iv ) in sub - clauso (1) of clause (f) for 
the words , brackots and lottor “ specified in 
clause (0 ) " the words, brackets And Inttors 
“ spicificd in claubos (a ) and (b ) ” shall be 
Bubstituted ; 

(6 ) in sub-section ( 2 ) for the words " public 
HARVICO vehicle " the words " transport vehicle " 
shall bo substituted . 


( 0) ; the words addiling the society insu 


STATEMENT OF OBJECTS AND REASONS 
Chapter VIII of the Motor Vehicles Act, 1938 , cyme into force on the lst of July 
1946 . gevon yoars after the rost of the Act. bis ( haptr contoing one serious de 
foct . It makos no provision for reciprocity with the States in the matter of insur 
anve of motor vehioles , 3 defuct wbich HBA absumed greator importance rocently 
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on accoudt of the intontiɔn expressed by more than 40 States to engot parallel legis . 
lation . Without A sohon of rooiprocity in jurors would be un blo to issue policies 
valid for the whole of India , and porson3 Owoing motor vohiolog would find it necos 
Bary to obtain a fresh polioy for niny of tho torritorios they wished to visit or traverso . 
Tbo grostor part of this Bill sooks to ovoroom , the difficulty so far as British India 
is oonoorned . The Statag havo agreed to provide for rooiprooity wbon onaoting their 
legislation . 

Opportunity has been taken to include two unimportant additional anend . 
ments designed to remove further defects in the Chapter. 

An ondeavour was mad ; to includ ) these proposals in the Motor Vehicles 
(Amendment ) Bill , 1946 , which alroady contains & Dumbor of minor amondmonte 
to Chaptor VIII but this was aventually found impossible . 

M . ASAF ALI. 
Now DELHI ; 
The 25th October, 1946 

Notes on Clauses 
Olause 2 . - At the prosont timo a polioy issued by an ingurer registered in a State 
but not ragistored in British India could not be usod io British India . It is intended 
to valilato in British Indix policies issued by the insurers of a reciprocating State 
gubjeot to the necessary safeguards. 

Clause 3. - This amendment will require that policies isnued by insurers in 
British India should bo issued as valid in all the reciproosting States . 

Clause 4 . -- Thy amillmpt will provid ; that an insurer s responsibili 
ties as set out in seation 90 will apply where the oause ofaction arises in a rooiprocat 
ing State . 

Olause 5 . Threffoot of the chunge will be tbat the driver of a transport vehiolo 
will be required to otrry throartifints of insurango on the pohiyle . This is con 
silerod osoatial for obooking purposes and should not oxige any hardship sinoo 
certifiqutog of rogistration and fitness are alroady required to be oarried on trang . / 
port vobiolos. 

Olause 8 . - - It is proposed to expand section 109 so as to make possible the 00 . 
operative ingurange of goods vohioles as well as publio servioo vehioles and to olorify 
what appears to be the presont intention in regard to the socpe of the business open 
to co -operative inguranoo societies. 


The following * Bill was introducod in the Legislative Assembly on the 6th 
November 1940 : 

L . A . Bill No . 55 of 1940 


A Bilt to provide for the continuance during a limited 
period of powers to control the production , supply and dis 
tribution of,and trade and commerce in , 

certain commodities . 


WHYRHAS it is necessary to provido for thy conti 
nuanco diiring a limited poriod of powers to control the 
production , supply and distribution of, ynd trado and 
commerro in , foodstuffs (inoluding edible njlz9ods and 
ojl ), cotton and woollen textiles, papor (inoluding newg. 
print ), potrolcum amd petroloum products , spare parts 
of moohinivally propollcd vehiclos , coal, iron , steel and 
mica ; 


* The Governor -General has been pleased to givo the previous hangt ong under the proviso 
to sub -aeotion ( 2 ) of heat on 107 , olau io ( b ) of sub -geotton ( 1 ) of 4 . ot on 108 , the proviso to sub 
adotion ( 1 ) of spot on 12 of the Governm int of Ind 4 Aot, 1933 , 42l indur qubdeotion ( 3 ) of 
gootinog 2 of the Ind a (Contral Govoramint and Logi lature )Act , 1946 . 
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AND WE AREAS the Indian Legislatura has been en . 
powered by sootion 2 of the India (Contral Government 

and Logislaturo ) Act , 1946, to make laws with reg . 
. 0 , 80 peot to the matters aforesaid ; 

It is horeby enacted as follows : 

1 . ( 1) This Aot may bo oalled the Essential Supplies Short title , eston 
( Temporary Powers ) Act, 1946 . 

and duration 
(2 ) It extends to the whole of British India . 

( 3) It shall cause to have offoct on the expiration of 

the period mentioned in section 4 of the India (Contral 
sad 10 Govornmont and Legislature ) itd . 1941 , except as 
Do 0 , 0 . 09 respects things done or omittod 10 core lefore the 

expiration thereof, and section ( of tllu neral Clauses 
of 1897 . 

Aot , 1897 , shall apply upon the expiry oi - - Act as if 
it had then boan repealed by a Central Act . 

2 . In this Act, unless there is anything repugnant in Delaitions 
the subject or context, - 

(a ) “ essontial commodity " meaus i . y of the follow 
ing classes of commodities : 

(i ) foodstuffy , 
(ii) cotton and woollon textiles , 
( iii ) paper, 
(iv ) petroleum and petroleum produots , 

(v ) sparo parts ofmechanically propellod 
vohiols , 

( vi) coal, 
( vii ) iron and steel , 

(viii ) mioa ; 
(6 ) " food -crops ” shall include crops of sugarcane ; 

(c) " foodstuffs " shall include edible oilscede and 
oily ; 

(d ) “ nolifiad order " means an urdor notified in the 
official Gazette .; 

(e) " paper " shall include newsprint ; . 

( 1) “ ProvincialGovernment " , in relation to a Chief 
Commissioner s Province, means the Chief Commis 
sioner . 

3 ( 1) The Central Government, so far as it appears to it Power to contro 
to bo nacou ATY or oxpedisnt for muintaining or ingroasing produótion , #upply 
supplies of any Osuential commodlity , or for gouring Listrību 
their equitable distribution and availability at fair priops, of eggentia i com 
may by motifind order provide for regulating or prohi, modities 
bitiny the production , supply and distribution thereof, 
and trale anicoinvºrce therein . 

( 2 ) Without prejurlior to tho ganerality of tho powers 
confurrerlliy 11b -sootion ( 1), an ordor mad , thorounder 
may provido -- 

(a ) for regulating by lioences , permits or other 
wis the production or manufactury of any essen . 
tial commodity ; 
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(6 ) for bringing under cultivation any wasto 
Or Arublo land whether appurtenant to a building 
or not, for the growing thereon of food - crops gene. 
rally or of specifi. d food -uropa , uod for otherwise 
maintaining or increasing the vultivation of food 
orops gonerally, or of specified food -crops ; 

c ) for controlling the prices at which any 
essential commodity may bo bought or sold ; 

(d ) for regulating by Licences , pormits or other . 
wise the storage , transport, distribution , disposal, 
aoquisition , uso or consumption of any essential 
commodity ; 

(e ) for prohibiting the withholding from sale 
of any essential commodity ordinarily kept for 
gale ; 

(f ) for requiring any person holding stook of 
an essential commodity to sell the whole or & spoci 
fied part of the stock at suoh prioon and to such per 
Bons or class of persone or in such circumstances , as 
may be specified in the order ; 

(g ) for regulating or probibiting any class of 
commercial or financial transactions relating to 
foodstuffs or cotton textiles , which , in the opinion of 
the authority making the order are , or if unregu 
lated are likely to bo , detrimental to public 
intorest ; 

(h ) for colleoting any information or statis 
tios with a viow to regulating or prohibiting any of 
the aforesaid matters ; 

(i) for roquiring persons engaged in the pro 
duction, supply or distribution of, or trade or com . 
merco in , any essential commodity to maintain and 
produco for inspection such books , accounts and 
records relating to thoir business and to furnish such 
information relating thereto , as may be specified 
in the order ; 

( ) for any incidental and supplementary 
matters, including in particular the entering and 
Boarch of promiscs , vehicles , vessels and aircraft , the 
Boizure by a person authorised to make such search 
of any Articles in respect of which such person har 
reason to believe that a contravention of the order 
has been , is being or is about to be committed , the 
grant or issue of licences , pormits or other docu 
mynts, and the charging of foes therefor. 

( 3) An order made under sub -section (1) may confer 
powers and impoze clutios upon the Central Government 
or cfficory and authorities of the Central Government , 
notwithstanding that it relates to a matter in respect of 
which the Provincial Legislature also has power to make 


laws. 


(4 ) The Central Governmont, so far as it appears to it 
to lo necessary for muintuiníng or increasing the pro 
duction and supply of an essential commodity , mry by 
ordar authorise any person (hereinafter referred to 
88 nh authorised oontroller ) to exerciso , with respoot to 
the wholoor any purt ofany such undertaking ongaged 
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in the prod 10tion and supply of the commodity as may 
bo specified in the or lor , such functions of control as 
may be provided by the ordor ; and so long as an order 
mudo undor this b -hootion is in force with respect to any 
undertaking or part thereof 

(a ) the authorisxd ( ontoller gliall HXHTCINA hia 
functions in Ilocorunch with any instruotions given 
to him by the Central Govornment , so , however , 
that ho shall not have any powor to give any diroo 
tion inconsistent with tho provisions of any Aot or 
othor instrument dotermining the funotions of the 
undertakota Oxoopt in so far as mily be specifically 
provided by the order , and 

(b ) the undertaking or part shall bo carried 
on in accordance with any directions given by the 
Authorisid (ontrollor in accordance with the pro 
visions of tho order , and any porion having any 
functions of management in rolation to the under 
taking or part shall comply with any such direc 
tions . 

4 . Tin ( antral Government may by notifind order Delegation of 
diroot thint tho powor to maku ordera lindor pootion 3 powote 
whall , in rolution to such matters and subjnot to such 
conditions , if any, at may he spacified in the diroction , 
hry exercisable also hy - - 

(6 ) such officor or authority wybordinate to the 
Central Government, or 

(b ) such Provincial Governmont or such officer 
or authority subordinate ton Provincial Govornment, 
ils may ba spruifind in the diroctioni . 

6 . The Cuntral Government may givu duoctions to Power to imamo 
my ProvinoiulGovornment us to tho carrying into oxecu - directions to Pro 
tion in tı, Province of iny order made under section vino 
3 . 


anas 


6 . Any order made under suolion 3 shall have effout Pffoot of ordors 
notwithstanding anything inconsistont ther with con - inconsistent wildla 
tained in any unaotment othor than this Act or any 

other oqsotmont 
instrumont huving effort hy virtus of any olotmont 
other than this Act . 

7. ( 1 ) If any person contravoney any ordor mado Penalblog 
under Section 3 , he shall be punishablo with imprigo 
ment for a 1erm which may notend to three years or 
with fine or with both , and if the order so provides ,ny 
Court trying, suol contravention may direct that any 
property in respoot of which tho ( ourt is satisfied that 
the order han baon contravoned shall be forfeited to His 
Majesty : 


Provided that whoro the contravention is of an order 
relating to foodstuffs which contains an exproga pro 
vision in this bohalf, the Court shall muko such direo 
tion , unless for reasons to be recorded in writing it is of 
opinion that the direction should not be made in respoot 
of the whole , or, as the case may be , a part, of the 
proporty . 
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( 2 ) If any prison to whom i direction is given under 
sub -yootion ( 1 ) of section 3 fails to comply with this direc 
tion , h4 shall be punishabl with imprisonment for a 
term which may extrnil in three years or with finn or 
with both . 


Attempts and 
abetments 


8 . 4111 person who attempts to contrAVAJIO , or 
abetu zu, contravention of, Adly ordor nuncln under section 3 
Shall he roomed to linea contra voned that order . 


Offonoes by cor 

9 . If tho perroni contravoning in ord r mada under 
porations section 3 is { company or other body corporate , every 

direotor, manager , gucretary or other officer or agent 
thereof shall , unhas lin provua thut the contravention 
took plaon without his knowledge or that he exoroisod 
all dua diligajic to provent such contravention , ba 

doamod to be guilty of such contravention , 
Talso stateinants 

10 . If any paraon — 

(i) when required by any order made under 
section 3 to make any statement or furnish any 
information , makes any statement or furnishes 
Any information which is falso in any matorial 
partioular and which he knows or has roagonable 
cause to believe to be false , or does not believe 
to be true, or 

(ii ) makes any such statement as aforesaid in 
way book , account, record, deolaration , roturn or 
other dooument which he is required by any such 

order to maintain or furnish , 
ho shall be purishablo with imprisonment for & torm 
whioh may extend to three years or with fine or with 

both . 
Cognirano of 

11 . No . Court shall take cognizance of any offenoo 
offen 

punishable under this Act except on a report in writing 
of the facts oonstituting such offence made by a person 
who is a public servant as definod in section 21 of the XLV of 1800 

Indian Penal Codo . 
Power to try 

12 . Any magistrato or bonoh of magistratos empow . 
offonoop gumamarily ered for the time being to try in a summary way the 

offences specified in sub - section ( 1) of neotion 200 of the 
Code of Criminal Procedure , 1898 , may, on application V of 1808 
in this behalf being made by the prosecution , try in 
80oordance with tho provisions contained in seotions 
262 to 265 of the said Code any offonoe punishable under 

this Act . 
prolal provision 13 . Notwithstanding anything oontained in seotion 
regarding fine, 32 of the Code of Criminal Procedure , 1898, it shall be Vof 1898 

lawful for any Magistrate of the First Class specially 
empowered by tho Provinoial Government in this behalf 
and for any Presidenoy Magistrate to pass a sentence of 
fine exocoding one thousand rupees on any person , 
convioted of contravening an order made under section 

3 . 
Presumption as to 14 . ( 1 ) No order made in exoroise of any power 
ordor 

conferred by or under this Aot shall be called in question 
in any Court . 
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I of 1872 


(2 ) Whore an order purports to have boon mado and 
signed by an authority in oxeroise of any power con 
forted by or under this Aot, a Court shall , within tho 
mouning of tho Indian Evidence Act, 1872 , presume 
that such order was so made by that authority. 

15 . Where any person is prosecutod for contraven . Burden of moof in 
ing any order made under sootion 3 which prohibits him . certain OASOA 
from doing an aot or boing in possession of a thing 
without lawful authority or without a permit, liconce 
or other dooument, the burden of proving that he has 
buch authority , permit , licenco or other dooument , 
shall be on him . 

18 . ( 1 ) No suit, prosocution or other legal pro - Potection of 
coeding shall lie aguinst any porson for anything which action takın under 
is in good faith dono or intendod to be done in purnuano the Act 
of any order mado under section 3 . 

(2 ) No suit or other legal proceeding shall lie against 
tho Crown for any damage caused or likely to bo ca 1180d 
by anything whioh is in good faith done or intended to 
be done in pursuance of any ordor made under section 


3. 


XVIII of 
1048 


17 . ( 1) The Essential Supplies ( Temporary Powers ) Repeal and saving 
Ordinance , 1946 , is horeby repealed . 

(2 ) Any order made or deemed to be mado undor 
the said Ordinance and in foron immodiately before tho 
commoncomont of this Aot shall continue in force and 
be doomed to be an order mado undor this Aot ; and all 
appointments made, lioendos or permits granted and 
direotions issued under any such order and in foroo 
immodiately before such commonooment shall likowise 
continue in force and bo doomed to bo made , grantod or 
issued in pursuance of this Aot . 


STATEMENT OF OBJECTS AND REASONS 


Controle in respect of cortain essential commodities (foodstuffs , cotton and woollon 
textiles , paper , petroleum and petroleum products , spare parts of mechanically 
propelled vehicles , coal, iron and steoland mica ) havo been continued beyond the 
first day of October , 1946, througla tho Essential Supplios ( Temporary Powers ) Ordi 
nance, 1946 . It is now necessary to convert the Ordinance into an Act of the 
Indian Legislature . The duration of such an Act will be the period provided in 
seotion 4 of the India ( Contral Government and Legislature ) Act, 1946 . 

The provisions of the Bill follow those of the Essential Supplies ( Temporary 
Powers ) Ordinance . The only substantiul chungo occurs in olause 3 (4 ). This sub . 
olause , as it stands in the Ordinance , provides for the control of undertakings engag 
od in the production and supply of coal alone . It is now proposed to make this clauso 
general in effect to inoludo all oommodities defined as “ essential commodities " in 
the Aot . It is considered desirable that these powers should be available if it should 
become necessary to use them . 


J. MATTHAI. 


NEW DELHI ; 
The 1st November , 1946 . 
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Notes on Cluuses 
Clause 3 (i). Although in regard to some of the essential commodities, e .g ., 
motor spirit and other potroleum products or spuro parts of motor vehicles, the 
power to regulate or prohibit pro luction is not required , sub - olaug (1) confors on 
the Central Governinant wido and general order-making power in roapeot of all 
the ougential commodities. 

( iv ) It is proposed that all controls under this claune should be oxercisod by 
means of and in accordance with the notified ordors . The Orders to be mado under 
this clause will be of a general nature anocting the publio at large or A section of 
the publio . If necessary , thoso Ordors may contain provision for the issue of ad hoo 
directions to particular porrons or class of persons by specified authorities in speoi. 
fied circumstances . 

(iii ) Paragraph (b ) of sub- clause (2 ) is based on sub- rule ( 1) of rule 80B 
of the Dorence of India Rules. Paragraph (v ) will onuble Governmont to control 
forward contracts and options in foodstu is And ontton textiles , and the raising of 
loans on the security of these oggontial commodities. It does not appear nocessary 
to extend this provision to any other clays of eysontial commodities. The other 
paragraphs of this gub -cluido urA bagod on the relovunt clause of rule 81 ( 2 ). 

(iv ) Sub -clause (3 ).- - This follows section 2 (2 ) of the India (Central Govern 
ment and Legislature ) Act, 1946 and section 2 (3 ) ( iv ) (a ) of the Defence of India 
Aot , 1939 . 

Clause 4 . - It is considored unnecessity to empower Provincial Governments 
to ro -dolegate the order -making powers under clauso (3 ) to subordinate authorities . 
Where necessary the Contral Governmont will delegate such powers directly to the 
provincial officers either guo motu or at the instanoo of the Provincial Governmenta 
ooncerned . 

Clause 2 . - The powor to issue direotions to Provinces would neom to bo useful. 
This his to by spaoifiually oonforror on the Control Governmont , vide sootion 2 (4 ) of 
the India (Contral Govornment and Legislaturo ) Act , 1946 , und section 126 ( 2 ) of the 
Government of India Act , 1935 . 

Clause 6 . -- Same as goction 3 of the Defonoo of Indir Aot. 
Clause 4 . Sub - clause ( 1) is the same as suh -rule ( 4 ) of rule 81 . 
Clause 9 . - Same as rulo 122 of tho Defence of India Rulas . 
Clause 10 , - Same as rulo 130 ( 1 ) of the Dofenon of Indiu Rules , 

Clause 12 in on the same lines as rule 130 (4 ) of the Defence of India Rulos, but 
applies to all offonoos under the Bill . 

Clause 16 follows saction 17 of the Defenrym of India Aot 


The following * Bill was introduced in the Legislative Assembly on the 8th 
November 1940 : - - 

L . A , Bill No . 58 OF 1948 
A Bill further to amend the Coffee Market Hopansion 

Act, 1942 
WIEREAS it is expedient further to amend tho VII of 1042 
Coffoe Market Expansion Act, 1942 , for the purposes 
heroinafter appearing ; 

It is hereby enacted as follows : 
Short title 

1. This Aot may be callod the Coffee Market 

Expansion ( Amondment ) Act, 1946 . 
mondmont 

2 . Sub -sootion (3 ) of sootion 1 of the Coffee Market 
of Angrion l , 
Ant VII of 

Expansion Ant, 1942 (hereinafter referred to as the VII of 1943 
1949 

quit Aot ), shall be omitted . 
+ The Governor -Goneral han bron pleased to give the provious ganotion required by bo 
tion 67 ( 2 ) (a ) of the Govorannt of India Art , Ag laved from Nipeal by paragraph 12 of the 
Govornmont of India (Commonoemont and Transitory Provisions ) Order, 1988 , to the intro 
duotion in the Legislative Assembly of thio Bill. 


2 
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3 . For sub -section (2 ) of section 4 of the said 

w of geotion 4 , 
Aot , the following sub -section allall be substituted , Act VII of 
namely : 

1942 
" (2 ) Tho Board shall consist of - 

(a ) (i) one person representing the Imperial 
Council of Agricultural Rosourch , nominated by 
the ContralGovernment ; 

(ii) one person reprenonting the Department 
of Industries and Supplios of the Central Gov . 
ernment , nominated by that Government ; 

( iii ) ono person ropresenting Coorg , nomina. 
ted by the Contral Govornment ; 

fiv ) one person sopresenting the Govern 
mont of Madras, nominated by that Govern . 
mont ; 

( v ) threo persons reprosenting the Mysore 
State, nominatod hy tho Government of that 
State ; 

(vi ) one pornon represonting the Travancore 
State , nominated by the Government of that 
Stato ; 

( vir ) one person representing the Cochin State , 
nominated by the Govornment of that State ; 

(6 ) four persona topresenting the ooffee trade 
interests , nominated by the Central Govern 
ment ; 

(c ) fourteen persons reprenonting the color 
growing industry , namely : 

(*) three persons nominated by the Govern 
mont of Mysore ; 

( ii) throe persons nominated by the United 
Planters Association of Southern India 

(iii ) one porson nominated by the doorg 
Planters Association ; 

(iv ) one person nominated by the Coorg 
Indian Planters Association ; 

(v ) one person nominated by the Mysoro 
Planters Association ; 

(vi ) one person nominated by the Mysore 
Indian Planters Association ; 

( vii) one person nominated by the Nilgiri 
cum Nilgiri-Wynaud Planters Association ; 

( viii ) one person nominatod by tho Malabar 
Wynand Coffee Growers Association ; 

( ix ) one person nominated by tho Shevaroy 
Planters Assooiation ; 

( c ) one person nominated by the Palni 
Bodi- Sirumalai Coffeo Growers Association ; 

( d ) three persons ropresenting labour, one each 
to be nominuted by the Governments of Madras 
and Myaore und ono to be nominated by the 
Chief Commissioner of Coorg ." 

4 . For sootion 49 of the said Act, the following Substitution 
section shall be substituted , namely : 

of now 

Bootion for 
Ropoal of " 49 . The Indian Coffee Cess Aot, 1935, is hereby seotion 40, 
Aob XIV of ropoaled ." 

Aot VI of 
1949 


1030 
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Substituti 
of now 0 . 818 
Zation for 
Controller 
of Coffee 
end Deputy 
Controller 
of Coffee 


5 . For tho expressionis " Controller of Coffee " 
and " Deputy Controller of Cotton " , wherever they 
ocour in tho said Act , the oxpressions " Chiof Coffee 
Marketing Officer ” and “ Doputy Chief Coffee 
Markoting Offioor " shall respectively he substituted . 


STATEMENT OF OBJECTS AND REASONS 
This is a Bill to place the Coffee Market Expansicn Act (VII of 1942 ) on 
a permanent basis and to change tho ( cistitut en ( the Braid in accordance 
with the rooommendaticns of the Fourth Cofre Control Conference held at 
Bangalore on 26th April , 1946 . 

NEW DWLBI ; 
The 18t November , 1946 . 

J . MATTHAI. 


The following * Bill was inti duced in the Legislative Assembly on the 6th 
November 1946 : 

L A . Bill No. 57 or 1946 
A Bill to amend the Registration of Transferred Companies 

Ordinance, 1942 
WAREAS it is expedient to ilman tho Ragistration 
of Transfound Companins Oriliman , 1942, for the LIV of 1049 
purpos hurtinaftor apparing : 

It is licreby enantiord HN follows :- - 
short titlo 

1 . This Aot may be callod thin Registration of Trang. 

forred ( ompanies (Amondant) Art, 1940 . 
Insertion of nw 2 . Aftur section % of the Rogistration of Trans 
sootion 24 in Ord . forrod Companis Ordinilon , 1942 (lorofthr 14 
LIV of 1049 

farrud to as the slid Ordinance ), + 14 following section 

shall br insorted , namoly : 
Cancellation of " 2A . Tho Central Governmnnt mhy at any time hy 
rogistration 

order cancel the rugistration of any compuny under this 
Ordinunoo on such terma and conditions as may be 

specified in the ordur . " 
Argondment of 8 . In section 3 of the said Ordinance , for the words , 
saction 3 , Ord . 

figurag and brackets " by Avotion 2 , 48oopt tho powor to 
LIV of 1919 

make rulon conforrrud by sub -sootion ( 3) of that seotion " 
the following shall be substitut- d , nam lv : 

" By Anotion 2 (oxcapt th - powas to make rules 
uudor sub -section ( 3 ) thereof ) anil gaction 2A " . 


* Tho Governor- General has boos pleased to give the previous Banotion requirod by olm 
wke (b ) of sub -890tion ( 1 ) of Beotion 108 of the Government of India Act , 1938 , to the intro 
duotion in the Legislative Assembly of this Bill . 


STATEMENT OF OBJECTS AND REASONS 
The Registration of Transforred Compunios Ordinajico , 1942, was passed with the 
objeot of enabling companii Ovacuated from various parts of tho British Empire 
owing to circumstances arising out of the war to register themsolves and operate 
in and from British India . With the famination of the war, some of the companies 
registered under thr Ordinance are desirous of going back to the countries of their 
original incorporation . With a view to facilitato their roturn , it is proposod to em 
power the Central Governmont to cancel the registration of such companies on suoh 
terms and conditions as may be dormod j osparv to mafoguard the interests of all 
ooncerned . 
Now DELHI ; 

ISMAIL I , CHUNDRIGAR . 
Tk . 31 octber 1946 . 
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The following * Bill was introduced in the Legislative Assembly on tiho Othe 
November 1946 : 

L , A . BILL No. 58 OF 1940 
A bill to provide for certain benefits to workmen employed 
in or in connection with work of factories in case of 
sickness, maternity and accident and to make provision 
for certain other matters in relation thereto . 

WHEREAS it is oxpediont to provido for cortain benefits 
to workmon omployed in or in oonnootion with work 
of factories in case of sickness , matornity and acoidont 
and to make provision for certain other matters in 
relation thoreto ; 
It is heroby enactod as follows : - - 

CHAPTER I 
Preliminary 

Www Short titlo ; orton 
1 . ( 1) This Act may bo called the Workmon s Stato " 

commozomoz 
Inguranoo Aot , 1946 . . 

and applioation , 
(2) It extonds to the whole of British India . 

(3 ) It shall oome into force on guch date as the 
Central Govornmont may, hy notifioation in the oftional 
Gazotto , appoint. 

(4 ) It shall apply in rolation to all factorios (including 
factories belonging to the Crown ), other than seasonal 
factorius, on tho expiry of four months after tho oom 
monoemont of this Aot : 

2 . In this Act , unless thore is anything repugnant in Defnition . 
the subjeot or contoxt , - 

( 1 ) “ Bourd ” means the Central Board of the Work 
mon s State Insuranco Corporation ant up under this 
Aot ; 

(2 ) " oash bonofit ” means any bonefit under this 
Apt payable in money ; 

(3 ) “ confinemont ” moana labour rosulting in the 
issue of a living child or labour after twenty -eight weeks 
of pregnancy rosulting in the issue of & child whether 
alivo or doad , and the expression “ oonfined " shall 
bo oonstrued accordingly ; 

( 4 ) " contribution " means the sum of money 
payable to the Corporation by the principal employer 
in respoot of a workman and includos any amount pay 
able by or on behalf of tho workman in accordance with 
the provisions of this Aot ; 

(5 ) " Corporation " moans the Workmon s State 
Insurance Corporation set up under thje Aot ; 

(6 ) " dependant " moans dopondant as defined in 

clauso ( d ) of sub -seotion ( 1 ) of sootion 2 of tho Workmon s 
VIII of 1028 Compensation Act , 1923 , with the modifioation that 

the references to " minor " in that plause shall be 00n . 
strued as references to a person who is undor the age of 
oighteen years ; 


Tho Govornor -General has been plesand to givo tho prelous Benotion requlrod by the 
proviso to sub - section ( 2 ) of Beotion 120 of the Govornment of India Aot, to the introdukte 
in the Leglelative Agaembly to this Bill , 
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(7 )“ duly appointed ” many appointed in accordance 
with the provisions made in that bohalf by or under this 
Aot ; 

(8 ) " omployment injury ” moans a personul injury 
or Occupational disease qqusod to a workman by xooident 
Arising out of and in the course of his employment for 
whioh compensation is rocoverable by a workmun from 
his omployer under tho Workmon s Compensation Act , VII of 1023 
1923 ; 

( 9 ) " exomptod workman " means a workman who is 
not liable under this Act to pay the workman s 
contribution ; 

(10 ) " ſaotory " meany a faotory ay defined in clause 
( j ) of seation 2 of the Faotorios Act , 1934 , and " seasonal 
factory " shall have the moaning assigned to it in that XXV of 10 % 
Aot ; 


(11) " immediato employor " , in relation to workmon 
amployed by him , moans & vontractor or sub -contractor 
who has undortukou the exocution of the whole or any 
part of uny work which is ordinarily part of the work 
of tho fuutory of the principal employer or is preli 
minary to the work carriod on in , or inoidontal to 
the purpoto of, uny such factory , and inoludes a person 
by whom the servioos of a workman who has ontored 
into a contract of sorvion with him aro temporarily lent 
or let on hire to tho prinoipal omployor ; 

( 12 ) " insured person " means a workman who is 
entitled to any of tho bonofita provided by this Aot ; 

( 13) " oooupier " of tho factory shall have the 
moaning ansignod to it in the Factories Act , 1934 ; 

(14 ) " out -worker " means & person to whom any XXV Of 1934 
articles or matoriale are given out by another person 
to be made up , cleaned, washod , altered , ornamented , 
finishod , ropairod , adapted or otherwise prooossed , for 
the purposos of the trade or businose of that other por 
Hon where tho work is to be carried out either in the 
homo of the out-worker or jo some other premises not 
boing promises under tho control and management of 
that other person ; 

(15 ) " prosoribed " moans proforibed by rules made 
undor this Aot ; 

( 16 ) " prinoipul omployer " , in relation to workmen 
employed in or in connaution with a factory , moang the 
owner or oooupier of the factory and inoludes the 
managing agent of guoh owner or oooupier , tho legal 
representativo of & docoased owner or oogupior , and , 
whore & person has been named as the manager of tho 
factory under glause ( e ) of sub - section ( 1) of section 9 
of the factories Act , 1934 , the person so namod ; 


( 77 ) " protected poriod " 1984 the period of six XXV 1014 
months commonoing with the wook in whioh an insured 
person vodses to be a workman ; 

( 18 ) " regulation ” means a regulation made by the 
Board ; 

( 19 ) " Solodule " moans a Sohodule to this Aot : 
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(20 ) " siokulos " meansally brdakdown in the hoalth 
of an ingurod pursoil which is not ouused by or arising 
out of — 

(i) his drunkunness or voluntary partioipation 
in any brawl, riot or affruy ; or 

(ii) any injury or condition voluntarily brought 
about by him ; or 

(iii ) any condition attributable to his wilful 
misconduot ; 

(21) " tomporary disabloment " mouns a broakdown 
in tho health of an insured porson rosulting from an 
employment injury and rendering him tomporarily 
incapable of working ; 

( 22 ) " Workman " moans any person employed for 
wages in or in connection with the work of a factory 
and includes 

(i) any workman directly omployed by the 
principal employer on any work of, or incidental 
or preliminary to or connected with the work of, 
the factory whether such work is done by the work . 
man in the factory or elsewhore or as an out 
worker ; 

(ii ) any workman employed under an imme. 
diato employor or contractor on work which is 
ordinarily part of the work of the factory or which is 
preliminary to the work carried on in , or inoidental 
to the purpose of , the factory , whethor such work . 
man works in tho factory or elsewhore or as an 

out-workor ; 
but does not include 

(i) any member of His Majesty s naval, military 
or air forces ; or 

( ii ) any porson solely employed in a clerical 
capacity or employed on remuneration which in 
tho aggrogato exceeds four hundred rupees 
month ; or 

(212) Any person employed in such employ . 
ment as the provincial Government may , by noti. 
fication in the official Gazette, specify in this 
behalf ; 

(23 ) any reference to a workman who has been 
injured shall, where the workman is dead , include a 
reference to hjs dependants or any of thom ; 

(24 ) tho oxpressiona " managing agent " , " Qooupa 
tional discaso " , " partial disablement ” whore the 
disablement is of a permanent nature and " total 
digablument ” shall havo respectivoly the meanings 

assigned to them in the Workmen s Compensation Act , 
VIII of 1028 1923 ; 

(25) the expresion " wagos ” shall have the meaning 
IV of 1988 assignod to it in the Payment of Wages Act, 1936 ; 

(26 ) " week ” means the period of soven days 
commencing at midnight hotweon Sunday and Monday . 


una 
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CIIAPTER II 


Corporation , Central Board , Standing Committee 

and Medical Benefit Council 
Establinumont of 3 . ( 1) A Corporation to be called the Workmen s 
Workmon s State State Insurance Corporation shall be established for the 
Ingaranco administration of the scheme of Workmen s State 
Corporation . 

Insurance in aocordance with the provisions of this 
Aot. 

( 2 ) The Corporation shall be a body corporate by the 
name of Workmen s State Iusurance Corporation having 
perpetual succession und a common soal and shall by 
the said namo sue and be sued , 


Constitution of 

Central Board 


4 . The Contral Government shall constitute the 
Central Board of the Corporation consisting of the 
following mombers , namely : 

(a ) the member of the Governor General s 
Exeoutive Counoil in charge of the Departmont of 
Labour, ex - officio , as Chairman ; 

(6 ) the member of the Governor General s 
Exooutive Counoil in charge of the Department of 
Health , ex -officio , as Vice- Chairman ; 

(c ) not more than five persons to be nominated 
by the Central Government , of whom at least two 
shall be officials representing the Labour and 
Financo Departmonts ; 

(d ) eloven persons roprosenting provinces to 
be nominatod by the Provincial Governments in 
the manner prescribed by the Central Govern 
ment ; 

(e), one person to be nominated by the Central 
Government to reprosent Chief Commissioners 
Provinces and Central Administered Areas ; 

(f ) three persong representing employers to be 
nominatod by the Contral Goveromont in oonsulta . 
tion with such organizations of employora as may be 
prescribed by the Central Governments ; 

(g ) three persons representing workmen to be 
nominatod by the Contral Government in consulta . 
tion with such organizations of workmen as may bo 
prescribed by the Central Government ; 

(h ) two porsong representing tho medical 
profession to be nominated by the Central Govern . 
ment in consultation with such organizations of 
modical practitioners as muy bo prescribed by the 
Contral Govornmont ; And 

(c) two persons to be elected by the Central 
Legislative Assombly , 

6 . Savo as otherwise expressly providod in this Act 
the torm of offico of members of the Bourd , othor than 
the ex -officio mombers and members referred to in claus 18 
(c ), (d ) and (e ) of surtion 4 , shall be five yours commenoing 
from the date on which their nomination or election is 
notified : 


Tarm of office of 
members of the 
Boerd . 
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Provided that a memher of the Board shall , notwith 
standing the expiry of the said period of tivo years, 
continue to hold offico until the nomination or election 
of his successor is notified . 

( 2 ) Tho members of the Board referred to in 
clausos (c ), ( d ) and (e ) of section 4 shall hold offico 
during the pleasure of thọ Governmont nominating 
them , 

6 . Tho Central Govornment shall constitute a Constitution of 
Standing Committee of the Board from among its Standing 
membors, consisting of 

Committoo . 
(a ) a Chairman , nominated by the Central 
Government i 

(b ) three members of the Board , boing offi 
cials of the Central Covornment, nominated by 
that Government ; 

(c) seven mombors elected by the Board 
as follows - 

( ) three membors from among the mem . 
bers of the Board nominated by Provincial 
Governments ; 

( ii ) one member from among the members 
of the Board representing employers ; 

(iii) one member from among the mem 
bors of tho Board representing workmen ; 

(iv ) one member from among the mom . 
bers of tho Board representing the medical 
profession ; and 

(v ) ono momber from among the mom 
bers of the Board elooted by the Central 

Legislative Assembly . 

. ( 1) Save as othorwise expressly provided in Term of offoo of 
this Act , the term of offico of a membor of the Stand - membons of 
ing Committee , other than a member referred to in 

Standing 

von Committoo . 
olause (a ) or olhuse (b ) of soction 6 , shall be five years 
from the date on which his oloction is notified : 

Provided thut n mombor of the Committeo ahall , 
notwithstanding the expiry of tho said period of five 
yoars , continue to hold office until tho election of his 
Buccessor is notificd : 

Providod further that a member of the Com 
mittee shall conse to hold office when he vousos to be a 
member of the Board . 

( 2 ) A member of the Committoe referred to in 
clause ( 11 ) or clause (6 ) of gootion shall hold office 
during the plonguse of the Contral Government . 

8 . ( 1) Tho Central Governmont shall constitute Medical Bonofit 
a Modicul Benefit Council to adviso on mattors rola . Counoil, 
ting to the administration ofmodioal benefit, certi. 
fication of sickness and other couuooted mattors. 
(2 ) The Council shall consist of - 

(a ) the Director Goneral, Indian Medical Ser 
vice , ex -officio , as chairman ; 
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(6 ) the Public Healul Commissioner to the 
Government of Indiu , ex -officiu , as Vice - Chair 
man ; 

(c ) the Medical Commissioner of the Oor 
poration , ex -officio ; 

(d ) cleven mombers representing provinces 
to be nominated by the Provincial Governmonts 
in the manner prescribed by the Central Govern 
ment ; 

(e ) one member representing omployers to 
be nominated by the Central Govornment in 
consultation with such organizations of employ . 
ers as may be prenoribed by the Central Govern 
ment ; 

(f ) three members representing workmen to 
bo nominated by the Central Government 
in consultation with such organizations of work 
mén as may be prescribed hy the Contral Goy 
ernment ; and 

(g ) three members, of whom one shall be 
a woman , representing the modical profession , 
to be nominated by the Contral Government 
in consultation with such organizations of medi 
oal practitioners as may be prescribed by the 
Central Government. 

( 3 ) Savo as expressly provided in this Act , the 
term of office of a member of the Medioal Benofit 
Council , other than a mombor roforrod to in any of 
tho claubag ( a ) to (d ) of sub -sootion ( ? ) , shall bo three 
years from the date on which his nomination is noti 
fitd . 

(4 ) A member of the Medical Benefit Council 
referred to in clauiga (d ) of suh -hection ( 2 ) shall hold 
office at the pleasure of the Provinciòl Government 
nomi ati g him . 

9 . ( 1 ) Vacancira in the offico of nominated or 
flirt d m mb rs of tho Board , tho Standing Com . 
mittı Aid th : M : dirt 1 Benefit Counoil shall be filled 
by 1, min t onor . l. ction , as the case may be 

(2) A membor of the Board , the Standing Com . 
mittee or tho Medical Benefit Council nominated 
or electod in a casual vacanoy shall hold office only 80 
long us the membor in whose place he is nominatod 
or olooted would havo beon entitled to hold offico if 
the yaonncy had not occurred . 

10 . A mombor of the Board , Standing Commit 
tee or tho Modioul Benefit Council may resign 
his office by notice in writing to the Contral Govern 
ment and his sout shall fall vacant on the accept 
ance of the resignition by that Govomment . 

11 . A mombor of the Board , Standing Com 
mitico or the Molical Benefit Council shall ( AUNA to be 
a minber of the body is he frils to attend throa con 
Becutive meetings th reof : 

Pruvided that the Board , Stunding Committce 
or the Medical Bonelit Couril, A3 the U may bo 


Ffling of 

vacancies . 


Resignation of 

membership . 


Oongation of 

membership . 
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22° this number of thalified for beibership . 


may , subject to rulen made by the Central Govern 
ment in this behalf , restore himn to membership . 

12 . A person shall be disqualified for being chosen Dløqualifications . 
as or for being A momber of the Board , the Standing 
Committer or the Medical Bonefit Council - 

(u ) if he is of unsound mind and standa so 
doolarod by a conpotest court ; 

(6 ) if he is an undischarged insolvont ; 

(c ) if he has directly or indircotly hy himself 
or by his partner any intorey , in a subsisting con 
tract with , or any work haing done for , thu t or 
poration axopt us A shareholdor (not being a 
Director) of a company ; or 

(d ) if brfore or after the commencemont of 
this Aut, ho has been conviotod of an offenon 
and sajtonood to transportation or imprisonment 
for not 1699 than two years , unless a pnriod 
of ten gary or such losa period as thn Governor 
Grinerulinas allow in any partioulur care , has elapsad 
aftor his miruse . 

13 . Members of the Board , the Standing Com - Salaries and 
mittee and the Mrdioal Benefit Council shall receive allowances . 
such salarios and allowances as may from time to time 
be presoribod by the Central Governmont, 

14 . ( 1 ) The Cr-ntral Government may, in consulta Principal Officers. 
tion with the Board , Appoint the following officors 
(horninuftor rafrThiI to as Principal Officers ) of the Cor 
poration , nomly :- - 

(a ) a Dirnotor Goneral of Workmen s State 
Insurance ; 

( ) an Insurance Commissioner , 
( c ) a Medical Commissionor ; 
( d ) a Chiof Accounts Officer , and 

(e ) an Aotuary . 
( 2 ) Tho Dirnotor General shall be the Chief Exe 
outive Officer of tho Corporation . 

( 3 ) Tho Principal Officer s shall be wholo - timo 
offioers of tho Corporation and shall not undertake any 
work unoonnocted with their office without the sano 
tion of the Central Government. 

( 1) A Principal Officer shull hold office for Auch 
poriod , not exceeding five years, as may be specifiod 
in tho order appointing him . An outgoing Principal 
Oficor shall bo eligible for roappointment if ho is othor 
wise qualifiod . 

( 5 ) A Principal Officer shall receive such palary 
and illowancos as may bo prescribed by the Central 
Govornmont. 

(6 ) A person shall be disqualified for boing 
appointed as, or for being , u Principal Officer if he is 
subjeot to any of the disqualifications Apocified in 
sootion 12 , 

( 7 ) The Central Government may at any time re 
movo a Principal Officer from office and shall do so if 
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such ranoval is recomn nded by a resolution of the 
Board pasy ,id at a specialmeting callod for tho purpose 
and supported by tho vots of not 16 :55 than two -thirds 

of the totul strength of tho Bourd . 
staff 

16 . ( 1) The Board inay umploy such staff of off 
cers and servants ( 8 may bo noo 884 y for the effioint 
transaction of tho business of the Corporation provided 
that the function of the Contral Government shall 
be obtained for the creation of any post with a maxi 
mum monthly salary of five hundred rupaos and above . 

(2 ) Tho Bourd shall , with the approval of the Can 
tral Governmunt, make regulations regarding the 
method of rooruitmont, puy and allowanons, discipline, 
suporanjution honofits and other conditions of 
service of the members of its staff . 

( 3 ) Every appointmnnt to posts carrying a maxi 
mum monthly pay of five hundred rupnes and above 
shall be nuda in consultation with the Federal Publio 
Servion Compuission . 

Provided that this sub -section shall not apply to 
an officiating or temporary appointment for all aggre . 

gato puriod not exponding one year, 
Powors of Board 

16 . ( 1) The Board shall exercise all the powors 
and standing and perform all tho finotions of the Corporation , 
Comamittee . 

( ) Subjnot to tho ganarul suporintondonus and 
control of the Board , the Standing Committee shall 
adıninister the affairs of tho Corporation And may exar 
CINA Any of the powhts and perform any of the funotions 
of the Board 

( 3 ) Thin Standing Committee shall submit for the 
consideration and decision of the Board all such CABOB 
And mattoirs en may be spooified in rogulations made 
in this hohalf . 

( ) Tha Standing Committee may , in its discro 
tion , subunit any other case or mattor for tho decision 

of tho Board . 
Board s power 

17 . The Board muy, in addition to the scheme of 
to promote benefita sprcified in this Act , promote measures for 
nagurer for 
health , ato ., of 

: the improvonult of the health and wolfuro of insurod 
workmen . 

paraons and for the rehabilitation and re -employment 
of disabl d And injured workmen and may inour in 
rospaot of such mmasures hxpanditure from the funds of 
the Corporation within such limits as may be prescribed 

by the Cantral Governm nt. 
Mooting of 

18 . Suhjrot to any rules made under this Act, 
Board, Standing the Borril, the Standing Committee and the Medical 
Comrnitteo and Benofit Council shall moet at such times and places 

odioa Bonent and shall observe such rules or proceduro in regard to 
Counoil . 

transaction of business at their mantinge 28 may be 

specified in he regulations made in this behalf. 
Superbession 

19 . ( 1) If in the opinion of the Contral Government 
of Board and the Board or tho Standing Committoe parsistently 
standing makag dafut in performing the duties imposed on it 
Committo . . by or under this Apt or abuses its powers , that Gov 

ernment may by notifioation in the official Gazette 
supersode tho Bourd or the Committee , as the case may 
bo : 
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Provided that boforo issuing a notification under 
this sub -section the Central Governmont shall give & 
reasonable opportunity to the Bourl or the Standing 
Committée , en the case may be, for showing oque 
against the proposal and shall considor the explanations 
and objectiona, if any , of the Board or the Committeo , 
as the case may be . 

(2 ) Upon the publication of a notification under sub , 
section (1 ) superseding the Board or the Standing Com . 
mittee , all the members of the Board or the Committee 
as the case may be , shall , as from the date of such pub 
lioation , be deemed to havo vacated thoir offices . 

( 3 ) Whon the Board of the Standing Committee 
has been suporseded , the Central Governmont may 

(a ) immediately constitute a new Board under 
gootion 4 or , as the case may be, a naw Committee 
under section 8 ; or 

(6 ) in its discrotion , appoint auch agonoy for 
yuoh period as it may think fit to exero ie the powers 
and perform the funotions of the Board or tho Com . 
mittee , as the case may be, and such agenoy shall 
ba competent to exercino all the powers and perform 
all the funotions of the Board or , as the case may 
bo, of the Committee . 

( ) The Central Government shall cause a full 
report of any action taken under this section and the 
ciroumstances leading to guoh action to bo laid before 
the Central Legislature at the earliest opportunity and 
in any oare not later than three months from tho date 
of the notifioation guperseding the Board or the Standing 
Committeo , as the case may be . 
20 . The Medioal Benefit Counoil shall 

Duties of Mediosl 
( a ) advise the Board , the Standing Committeo Bonofit Counoil 
and the Medical Commissioner in matters connected 
with the administration of medical treatment and 
attendance : 

(6 ) have such powers and duties as may be 
prescribed in rolation to complaints by workmen 
against medical practitioners in conneotion with 
medical treatment and attendance ; and 

(c ) perform such other duties in connection 
with medical treutment and attendance as may be 
specified in the regulations. 

81. The Principal Officery shall exercise suoh Duties of Prlnoipal 
powers and discharge auch duties as may be progoribed , Ofloor 
They shall also porform such other functions as muy be 
specifiod in the regulations . 

22 . No aot of the Board , the Standing Committeo Aots of Board , ato ., 
or the Medioal Benefit Counoil shall be deemed to be not invalid by 
invalid by reason of any defoot in the constitution of Informalltys, ato . 
tho Board , the Committee or the Counoil , or on the 
ground that any member thereof was not entitled to hold 
or continue in offico by ronyon of any disqualifioation 
or of any irregularity in his nomination or protion , or 
by reason of such act having been done during the 
period of any Vaganoy in the offico of any mombor of 
the Board , the Standing Committeo or the Medioal 
Benefit Counoil . 
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CHAPTER III 


Finance and Audit 


Workmon s State 23 . ( 1 ) A ]] moneys rocoivod on behalf of the Cor . 
Inguranoe Fuzd . 

poration shall be paid into a Fund valled tho Workmon s 
State Insurance Fund which shall be held and adminis 
torod by the Board for the purposes of this Act . 

( ) Tho Board may accept on behalf of tho Corpo 
ration donutions and gifts from the Contral or any 
Provincial Govornnont , Indian State , or any individual 
or body whothor incorporatod or not , for all or any of 
the purposcs of this Act . 

( 3 ) All moneys aooruing or puyable to the said Fund 
shall be received by much officers of the Corporation 
as may be authorised by the Bourd in this behalf and 
shall forthwith be paid by them into tho Reservo Bank 
of India or such other bank an may bo approved by the 
Central Governmont, to an account stylod the account 
of the Workmen s Stuto Insurance Fund , 

(4 ) Such account shall bo oporated on by such 
officers ay may be kuthorised by the Standing Committee 

with the approval of the Bourd . 
Purposos for 

24 . Subject to the provisions of this Act and of any 
whlõh the Fund rulos made by tho Contral Government in that behalf , 
may be exponded the Workmen s State Insurance Fund shall be oxponded 

only for the following purposes , namely : 

(c ) paymont of benefits and provision of medi 
cal treatmont and attendunce to workmon in uvoord 
anoe with the provisions of this Ant and defraying 
chargos and costs in connoction therewith ; 

(iz) payment of foon , salaries and allowanoes 
to mombors of the Board , the Standing Committeo 
and the Medical Benefit Counoil ; 

( iii ) payment of salaries , leave and joining 
time allowances , travelling and compensatory allow 
anoes , gratuitios and compassionato allowancos, 
pensions, contributions to provident or other benefit 
fund of officers and servants of the Corporation and 
mooting tho expenditure in respect of offices and 
other servicos set up for the purposo of giving 
effoot to tho provisions of this Aot ; 

(iv ) establishment and maintenance of hospi 
tals , dispensaries and other institutions and the 
Provision of medical and othor anoillary servioos 
for the bonefit of workmen ; 

(v ) payment of contributions to Provincial 
Governments , Indian States , any private body or 
individual, towards the cost of medical treatment 
and attendance provided to workmen , including 
the cost of any building and equipment , in acoor 
dance with any agronment entored into by the 
Corporation ; 

(vi) cost (including all expenses) of auditing the 
accounts of the Corporation and of the valuation of 
its assets and liabilities ; 
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(vii) defraying the cost ( including all ex 
penses ) of the Workmen s Insuraņon Courts set up 
under this Act ; 

(viii ) paymont of any sums under any con 
traot entered into for the purposes of this Act by the 
Board or tho Standing Committoo or by any officer 
duly authorized by the Bourd or the Committoe in 
that bohalf ; 

(ix ) payment of sums undor any decrew , ordor 
or award of any court or tribunal against the Cor 
poration or any of its officers or servants for any aot 
done in the urouution of his duty or under a com . 
promise or settlement of any suit or other legal pro. 
ceedings or claim instituted or mad - Against the 
Corporation ; 

(2 ) defraying tho cost and other chargos of 
instituting or defending Any civil or criminal pro 
ceedings ariing out of any action taken undor this 
Act ; 

(xi) defraying expenditure , within the limite 
prescribod , on measures for tho improvement of the 
health and welfare of insured porsons and for the 
rohabilitution and employmont of disabled and 
injured workmen ; and 

(xii ) Auch other purpO ,AS is may be autho . 
risod by the Board with tho pravious Approval of 
the Central Governmont. 

20 . ( 1) The Board may , subject to such conditionsHolding of 
as may be prescribod by the Cantral Government property , etc . 
acquire and hold property both movable and immovablo , 
Bell or otherwise transfur any movable or immovable 
property which may have houomo vosted in or have been 
aoquired by it and do all tbings nocessary for tho pur 
poses for which tho Corporation is stablished . 

( ) Subject to such conditions as may be prescribed 
by the CentralGovornient, the Board may from timo to 
time invost any noney, which are not immediatoly 
required for oxpenses properly defrayable under this Act 
and may , subject as aforchuid , from time to time re 
invest or roalisy such investments. 

(3 ) The Board may , with thy previous sunction of 
the Central Government and on such termsas may be , 
proscribed by it , rilise loans and take measures for 
discharging such loans. 

( 4 ) The Board muy constitute for the benefit of its 
staff or any class of them , such provident or other 
bonefit fund as it may think fit . 

26 . Tho Board shall in each year frame a budgetBudget optimaton . 
showing the probablc receipts and the expendituro which 
it propo.3A8 to incur during tho following yoar und „ hall 
submit a copy of the budget for the approval of th = 
Central Governmont bofore such date as may be fixed 
by it in thut behalf. Th - budget shall contain provi 
sions adequate in tho opinion of the Central Govern 
ment for the discharge of the liabilities incurred by the 
Board and for the maintenance of a working balance . 
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A000unts 


Audit 


27 . The Board chall me intain correct accounts of 
the income and expenditunt of the Corporation in such 
form and in such manner as may be prescribed by the 
Central Government . 

28 (1 ) The accounts of the Board shall be audited 
at such times and in such manner as may be prescrib 
ed by auditors appointed by the Contral Government . 

(2 ) The auditory shall, at all reasonable tims, have 
access to the books, accounts and other documents of 
the Corporation and may , for the purposes of the audit , 
call for such explanation and information as they may 
require or examine any principal or other officer of the 
Corporation . 

( 3 ) The Auditors shall forward to the Central 
Government a copy of tbeir report togethor with an 
audited copy of the accounts of the Corporation , 

( 4 ) The cost of the audit as determined by the 
CentralGovernment shall be paid out of the funds of 
the Corporation . 

29 . (1 ) The Board shall submit to the CentralGov 
ernmont an annual report of its work and notivities . 

( 2 ) The report togethor with the audited accounts 
of the Corporation shall be placed before the Central 
Legislature and published in the official Gazette . 

80 . The Board chall, every five years, have a valua 
tion of the assets and liabilities of the Corporation made 
by a valuer appointed with the approval of tho Central 
Government : 

Provided that it shall ba opon to the Central 
Government to direct a valuation to be made at such 
other times as it may consider necessary. 


Annual report 
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Contributions 


Contribution 


31. ( 1) The contribution payable under this Act in 
respect of a workman shall comprise contribution by the 
employer (hereinufter referred to as the employer s 
con ribution ) und contribution payable by the workman 
( hereinafter referred to as the workman s contribu 
tion ). 

( 2 ) The contributions shall be paid at tho rates 
specified in the First Schedule . 

( 3 ) A wook shall be the unit in respeot of which 
all contributions shall bo payable under this Aot. 

( 4 ) The contributions payable in respect of each 
weck shall ordinarily be paid on the first day of the 
week and , in the case of a workman employed after 
the first day of the week , on the first day of his em . 
ployment : 

Provided that if such first day is a holiday on 
which payments will not be received , the payment 
may be made on the working day immediately follow 
ing : 
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Provided further that regulations made under 
this Act may provide that the payment of tho weekly 
contributions may be made at intervals of two or 
more weeks . 

32 . ( 1) Tho principal employer shall pay in ras- Principal 
poot of every workman employod in or in connection employer to pay 
with any work of a factory (whether employed directly 

other emuloved directly contributions in 

first instance 
by the principal employer or an immodiate employer 
and whether working in the factory of the principal 
employer or elsowhere or ag un out-worker ) both 
the employor s contribution and the workman s 
contribution . 

(2 ) Notwithstanding anything contained in any 
other enactmont but subjoot to the provisions of this 
Aot and the regulations, if any, mude therounder, the 
principal employer shall, in tho case of a workman 
directly employed by him (not being an exempted 
workman ), he entitled to recover from the workman 
the workman s contribution hy deduction from his 
Wages or otherwise : 

Provided that no such deduction shall bo made 
from any wages other than such as relate to tho period 
or part of the period in respect of which the contri 
bution is payable , or in excess of tho sum reprogen 
ting the workman s contribution for the poriod pro 
portionate to the number of days for which he was 
paid wagcs during that period . 

(3 ) Notwithgtanding any contract to the con 
tary, the principal employer shall not be entitled to 
deduct the employer s contribution from any wages 
payable to a workman or otherwise to recover it from 
him . 

( 4 ) Any num doducted by the principal employ 
er from wages undor this Act shall be deemed to have 
been entrustod to him by the workman for the pur 
pose of paying the contribution in rospoot of which 
t was deduoted . 

(6 ) Subject to any rogulations made in this bo 
half , the principal employer shall bear the expenses of 
remitting the contributions to the Corporation . 

88 . ( 1 ) A principal employer, who has paid Recovery from 
contribution in regpoot of a workman dirootly om - immediato 
ployed by an immediate employor, shall be entitled 

contribution 
to recover the amount of tho contribution o paid (that 
is to say tle employer s contribution as well as the 
workman s contribution if any ) from the immediate 
omployer, either by deduction from any amount 
payable to him by the principal employer under any 
contraot , or as a dobt payable by the immediato em . 
ployer. 

( 2 ) In the case referred to in gub -section 
( 1) , tho immediate employor shall be entitled to re 
cover the workman s contribution from the work . 
man directly employed by bim by deduction from wages 
or otherwise , subject to the conditions specified in sub 
Bootion (2 ) of section 32 . 
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Honoral provisions 34 . (1 ) No workman s contribution shall be pay 
as to payment of able by or on behalf of a workman whose average 
oontributions 

daily wages do not exceed ten ännas . 

Explanation . The average daily Wuges of a 
workman shall be caloulated in the manner specified 
in the First Schodule . 

( %) Contribution (both the omployer s contri 
bution and tho workman s contribution ) shall be 
payable by the principal employer for each week 
during the whole or part of which a workman was 
employed : 

Provided that where no servicos woro rendored 
by A workman during any whole wook and no wages 
were paid to him in respect of that week the em 
ployor shall not be liable to pay any contribution 
either on his own behalf or on behalf of the workman , 
in respect of that weok 

( 3 ) Whore 4 workmun is paid Wages for a 
portion of tho work , the comployer shall he liable to pay 
both tho employer s contribution and the workman s 
contribution for the week in full but shall bo entitled 
to recover from the workmun Hs his share of the con 
tribution any such amount us is proportion to to the 
number of days in the wook Sur which he is paid 
Wagas . 

( 1 ) Where a wookly contribution has boen paid 
in respect of a workman for any woek , 110 further con 
tribution shall be pavablo in resport of that workman 
for the game week . 

(5 ) Where to workniin is employed by more than 
one principal omployor in a week , the principal um 
ployer why first employed him in that weuk shall 
be deemed to be the employer for the purposes of 
this Act relating to the payment of contribution : 

Provided that such emplover shall bo entitled 
to recovor a proportionate part of the contribution 
paid by him in rospect of the workmun from the em 
ployer or employers why subsequently employed tho 
workman during the aume woek . 

Explanalion . For the purposes of this Hection , 
a workman who receivon leave allowancey (howevor 
describod ) at rutes not losy than one-half of his daily 

wages, shall be deemed to have rochived wilgos , 
Method of 

35 . Suhjoot to tho provisions of this Act , the 
payment of Board may make regulations for any matter relating 
contributions or incidental to tho payment and colloction of oon 

tributions payable under this Act and without pro 
judico to tho generality of tho forogoing power such 
regulations muy provide form 

(a ) the manner in which payments of contribu 
tions may be made ; 

(b ) the payment of contributions by means of 
adhesive or other stamps affixod to or impressed 
upon books, cardy or otherwise and regulating the 
manner, times and oonditions in , at or under which , 
such stumps ure to be a fixed or impressed ; 

(c ) the entry in or upon books or oard of par 
ticulars of contributions paid and benofits distri 
butod in the case of the ingured persons to whom 
such books or cards relato ; and 
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(d ) the issue, sale , custody , production and 
delivery of books or cards and the replacement of 
books or card , which havo boen lost, destroyed or 
dofaood . 

36 . ( 1) Every prinoipal and immediate employor Returns by 
ghall submit to tho Board or to such officer of the Corpo - employere 
ration us the Board may direct such returns in such form 
and containing such partioulars rolating to thọ workmen 
employed by him , asmay be specified in regulationsmado 
in this behalf. 

(2 ) Any inspector appointed by thy Bourd for the 
purposes of this Act (hereinafter reterred to as inspootor ), 
or other official of the Corporation authorised in this 
bohalf by the Bourd nay , for tho purposes of enquiring 
into the correctnoes of urly of the particulars stated in 
any roturn roforred to in sub -section ( 1) or for the 
purpose of ascertuining whether any of the provisions of 
this Act has been complied with 

(a ) require any principal or immediato en 
ployer to submit to such inspector or other official 
such pocounts , books and other documents relating 
to the employmont of workmen and paymant of 
wages or to furnish to bim such informution as he 
may considor necessary ; or 

(6 ) ut any roasonablo timo entor uzy oftioe 
fuotory or other premises ououpied by such principal 
or immadiuto employor and roquiro any por on 
found in charge thereof to produce to such 
inspector or othor offivial and allow him to examine 
such accounts, books and other documonts re 
lating to the omploymont of workmen and pay . 
ment of wagos or to furnish to him such information 
as he may considor necessary ; or 

(c ) examine, with respect to any matter to 
levant to the purposes aforesaid the prinoipal or 
immediate employer , his agent or servant, or any 
person found in such factory, office or other pro 
misos , or any person whom the said inspootor or 
other official has reasonublo cause to bolieve to be 
or to have boon an insured person , and require the 
porson oxumiriod to sign a declaration of the truth 
of tho stutomont mude hy him on such examina 
tion . 

( 3 ) An inspeotor shull exercise such funotions and 
perform such duties as may be authorized by the Board 
or as may be specified in the rogulations . 

CHAPTER V 

Benefits 
37. ( 1 ) Subject to the provisions of this Act , tho Benefits 
bənofits conferred upon inyured persons are 

( a ) poriodioal payments while rendered in 
capablo of working by sickness (hereinafter reforred 
to as sickness oash bonefit ) ; 

(0 ) cash payments , in the case of confine 
ment, to a woman worker (horeinafter referred 
to as maternity benefit ) ; 
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(e ) periodical payments during continuance 
of inoupacity for work by reason of omployment 
injury (hereinafter referred to as disablement 
benefit ) ; 

(d ) periodical payments to the dopendants of 
An ingured person who dies by reason of employ 
ment injury (hereinaftor referred to as dependant s 
benefit ) ; and 

(e ) medical treatment and attendance (hore 
inafter referred to as medical benefit ). 

( 2 ) Where the provisions of this Act relating only to 
some of the benefits have been made applicablo in rela 
tion to a fuotory , the workmon employed in or in con 
neotion with the work of the factory , shall be ontitled 
only to the benefits provided by the provisions so made 
applioable . 

( 3 ) Subject to the provisions of this Act , a workman 
shall not be entitled to recoivo the benefit unless 

(a ) in the case of siokness cash benefit , he is 
certified by a duly appointod medical practitioner 
to be incapable of working by reason of sickness ; 

(6 ) in the case of maternity benefit , the woman 
is cortified to be eligiblo for that benefit by an autho . 
rity authorized in this behalf by regulations ; 
and 

(c ) in the case of disablement or dependant s 
benefit , he is entitled to compensation under the 
Workmen s Compensation Act , 1923 . 

VIII of 1928 
Entry into sohomo 38 . A workman shall be deemed to have entered 

into the insurance scheme from the beginning of the first 

week for which contribution in respect of him is paid . 
Sloknom och 

39 . (1 ) Subjeot to the provisions of this Act and 
bonafit 

the regulations, if any, a workman who is or has been an 
infured person shall, if certified by a duly appointed 
medioal practitioner to be inpapable of working by 
reason of siokness , be entitled to receive sicknens oash 
benefit at the rate spooified in this behalf in the Second 
Scheduls , for such period as will , togather with any 
period or periode , during which he has already received 
the benefit , make up a total period of eight weeks 
during any continuous period of twelve months. 

(2) No sickness cash benefit shall be payable for an 
initial waiting poriod of three days. 

(3 ) Sicknos cash benefit shall be payable for seven 
days in the wook . 

(4 ) A workman shall not be qualified to roceive the 
sickness cash benefit unless 

(a ) not less than six months have elapsed after 
his entry into the insurance scheme ; and 

(b ) not less than seventeen weekly contributions 
in rospect of the workmen have been paid in a 
oontinuous period of six months preceding the week 
in which the benefit is olajmed or the week from 
which the proteoted period commences , as the case 
may be . 
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(5 ) A workman , who 000908 to be an insured person 
for ovor a continuous period of six months , shall be 
deemed on his re - entry into the ingurando sohome to be 
a new entrant and the provisions of this Act shall apply 
to him acoordingly . 

(6 ) In computing the oontinuous period of twelve 
monthy referred to in sub-section ( 1) or the continuous 
period of six months referred to in sub-sections (4 ) and 
( 6 ), tho following periods or any combination of them , 
shall not be taken into acoount or doomed to constitute 
a break in the continuity , namely : 

(a ) any period during which the workman ia 
in receipt of siokness cash benefit (including the 
initial waiting period of threo days ), or maternity 
benefit ; and 

(6 ) any period not exceeding six months during 
whioh he is in receipt of disablement benefit at 
full rates specified in the Second Schedule (herein 
after roferred to as full rates ) for temporary disable 
ment. 

(7 ) A porson who has orasod to bo an insurod person 
shall be entitlod to rotuin his right to biokness cash 
benefit for , and gubjeot to the other provisions of this 
Hotion bo eligible to receivo guch benefit within , a period 
of six months commencing with the week in which he 
coages to be un ingured person , if at the time of such 
ceasing he was otherwise qualified for the benefit under 
sub -section (4 ). 

( 8 ) The right conforrod on any person by sub -section 
( ) shall not be adversely affected by reason of that 
person hoooming an insured person within the period 
of six monthy reforrod to therein , 

40 . ( 1 ) Subject to the provisions of this Maternity benefit 
Act and the regulations, if any, maternity benefit shall 
be payable to a woman , who is or has been an insured 
person at the rate of twelve annas a day for a period 
of twelve woeks of which not more than six weeks 
shall procede tho confinement. 

( 2 ) Maternity benefit shall be payable for BOVEN 
days in the week . 

(3 ) A woman shall not be qualified for the mater 
nity bonefit unless 

(c ) not loga than twenty-six weekly contributions 
in respoot of the woman have been paid within 
a continuous period of twelve months immediately 
precoding the week in which she is confined or in 
which she gives notice of pregnanoy before con 
finement, whichever in more advantageous to her , 
or the weok from which the proteoted period com . 
mences ; 

(ii ) at loast five out of the said twonty -six 
contributions have been paid before thirty - five 
weeks preceding the wook in which the confinement 
takes place or notico of pregnancy is given or the 
woek from which the protooted period oommences , 
as the case may be. 


of soin 60.00 + moet oonto 
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(4 ) In computing the continuous period of twelve 
months reforred to in sub -section ( 3), the following 
periods or any combination of them shall not be taken 
into account or be deemed to constitute a break in the 
continuity , namely = 

(a ) Any period during which the woman was 
in receipt of sickness cash benefit (including the 
initial waiting period of throe days ) ; 

(6 ) any period during which she was in receipt 
of materuity bonefit in respect of a provious con 
finement ; and 

(c ) any period not excoeding six months during 
which sho wus in roceipt of disablemont bonefit at 
full rates for temporary disabliment. 

(5 ) A woman who has coused to bo an insured person 
shall be entitled to rotain her right to maternity bonefit 
for , and subjeot to the othor provisions of this section 
be eligible to receive euch benefit within a period of six 
months commencing with tho week in which she ceased 
to bo an insured pornon , if at the timo of such coasing 
she was otherwise qualified for the benefit under this 
soction . 

(6 ) The right conferred by sub - section (5 ) shall not 
bo adversely affected by reason of the woman becoming 
an insured person within tho period of six months 
referred to thorein . 

41 . ( 1 ) Subject to the provisions of this Act, dig 
ablement benefit shall be payuble 

(a ) to a workman wlio pustains temporary dis 
ublement, during the poriod of such disablement ; 

(b ) to a workman who sustains permanent 
partial disablement, during his life ; 

(c ) to # workman who sustains permanent 
total disablement, during his life ; and 

(d ) to tho dependants of a workman who dies 
of un employment injury , for such poriod as is 
specified in this behalf in tho Second Sohodulo . 

(2 ) No disablement benefit shall be payable for the 
initial waiting poriod of throo days . 

( 3) Disablement benefit shall be paid in the scale 
and subject to the conditions spociſiod in this bohalf 
in the Second Schedule . 


Dimablement 
bozoft 


Dlsablonont Art 42 . Whero an insured person is entitled to recoive 
dopondant s 

or recover, whether from his employer or any other 
bonoato 

person , any oompensation or damages under the Work . 
men s Compensation Act , 1923 , or otherwise in respeot VIII of 1920 
of any employment injury, then the following 
provisions shall apply , namely - 

(c) Tho insured person shall , in lieu of such 
compensation or damages, receive tho disablement 
benefit provided by this Aot (but subjeot otherwise 
to the conditions Apecified in tho Workmen s Com 
pensation Act , 1923) from the Corporation and notvirt of 1999 
from the employer or other person , 
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(ii) If the insured person dies as & result of 
tho omployment injury (whether or not he was in 
receipt of any periodioalcash payment for temporary 
disablement in respoct of the injury ), depond 
ant s bonefit shall be payable at tho ratos and in the 
proportion specified in the Second Schedule to his 
widow or widows during her or their widowhood , 
and to minor legitimate or adopted sons and minor 
legitimato unmarried daughters . 

(iii ) In case the ingured person does not loavo 
behind him any widow or children as aforesaid or 
in the caso of a woman worker if she does not louvo 
behind her any childron as aforesaid , dependant s 
benefit shall bo paid to the other dependants of tho 
deceased at such rates as may be determined 

by the Commissioner appointed under the Work . 
VIII of 1028 

mon s Compensation Act, 1923 . 

(iv ) The amount of dependant s benefit pay . 
able under clause (iii ) shall not exceed one - hulf of 
the amount which would have been payable to 
the workman as bencfit on pormanent total dis 
ablement. 

( v ) Save as modified by this Aot , the obli 

gations and liabilities impored on an omployer by 
VIII of 1923 the Workmen s Compensation Act , 1923 , shall 

continue to apply to him . 

43. All medical examinutions and troatment re - Medical 
VTT of 100 , forred to in the Workmen s Compensation Act, 1923 , Xemination 

shall for the purposes of this Aot , be carried out by duly 
appointed modical practitioners , 

44 . (1 ) Any payment of disablement benefit may Roview of 

bo roviewed by the Commissioner appointed under the benefits 
VIII of 1028 Workmen s Compensation Aot , 1923 , on the applica 

tion of 

(a ) an Insurance Officer of the Corporation , or 

(b ) the porson receiving the benefit 
and such application shall be aocompanied by a cor 
tificate of a duly appointed medical officer ; 

Provided that such application may be mado with 
out such certifivato in wich circumstances as may bu 
specified in regulations made in this behalf. 

(2 ) Subject to the provisions of this Act , the Com 
missioner may , on such reviow as aforesaid , direot 
that the disablement benefit be continued , inoreased , 
reduced or discontinued . 

45 . ( 1 ) An insured person shall be entitlod to the Medioal benefit 
medioal benefit in the case of muternity , sickness and 
injury . 

(2 ) Such medical benefit may be given either in 
the form of out -patient treatment and attendange in 
& hospital or dispongary or visits to the home of the 
insured person or treatment as in patient in a hospital 
or other institution . 

( 3 ) Medical treatment shall include medical, sur 
gicaland obstetrio treatment. 


338 


THE GAZETTE OF INDIA , NOVEMBER 9 , 1948 


[PART V 


(4 ) Out- patient treatment in a hospital or dis 
pengary may be given to A person without limit of time 
so long as he continues to be an insured person and thoro 
after in the case of a person referred to in sub -seo . 
tion (7 ) of seotion 39 , during tho protected period and 
in other cases for a period of thrje months . 

(5 ) Treatment as an in -patient in a hospital or 
other institution shall bo available to an insured person 
in need of such treatmont only so long as he is ontitled 
to sickness cash benefit , disabloment benefit or mater 
nity benefit . 

( 6 ) When an ingurad porson is receiving treat 
ment as in -pationt in a hospital or other inutitution , 
biokness cash benefit and disabloment bonefit payable 
to him shall bo reduoed to one- half of the amount which 
he would otherwise be entitled to receive : 

Provided that the amount of sugh reduced benefit 
payable to a y person shall not bo less than four annas 

per day . 
donlo of medioal 46 . ( 1 ) An insured porson shall be entitlod to re 
benofit 

coiv medical benefit only in such boale as may be pro 
vided by tho Provincial Government or ds the Board 
is able to provide and no insured person shall have a 
right to claim any medical treatment exoopt such as 
is provided by the dispensary , hospital or other insti. 
tution to whioh the factory in or in connootion with 
which he is working, in allotted . 

(2 ) Nothing in thly Aot shall entitle an injured 
person to claim reimbursement from the Corporation 
of any expense incurred by him in respoot of any mo 
dioal treatment . 

47 . ( 1) The Provincial Government shall provide 
Provision of 
modioaltrostmont TOP 

for insured persons in the Provinoo reasonable medical, 
by Provlnoial s urgioal and obstetrio treatment ( as out - patient or in 
Government patient as the oiroumstances of tha oase may require ) 

at dispensaries , hospitals or other institutions. 

(2 ) Where the inoidence of siokneso cash benefit 
payment to workmen in any Province is found to ex 
ceed the all - India average, the amount of such excess 
shall be shared between tho Corporation and the Pro . 
vincial Govornment in such proportion as may be fixod 
by agreement between thom : 

Provided that tha Corporation may in any 1980 
waive the recovery of the whole or any part of the share 
whioh is to be borne by the Provincial Government. 

( 3 ) The Board may enter into any agreement 
with a Provincial Government in regard to the nature 
and extent of tho medical treatment that should be pro . 
vided to workmen ( including provision of buildings , 
equipmont, medicines and staff ) and for the sharing of 
the cost thereof and of any excessive inoidence of siok . 
nogo oa - h benefit, betwoon the Corporation and the 
Provincial Government . . 

(4 ) In default of agreement between the Corpora 
tion and any Provincial Government as aforesaid the 
nature and extent of the medioal treatment to be 
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provided by the Provinojal Government and the propor 
tion in which the cost thercof and of the excessivo in 
cidence of sicknces oarh benefit shall be sbared between 
the Corporation and that Government, shall be deter 
mined by an arbitrator (who shall be a Judge of the 
High Court of the Province ) appointed by the Chief 
Justice of the Province and the award of tho arbitrator 
shall be binding on the Corporation and the Provincial 
Government . 

48 . ( 1) The Corporation may , with the approval Establishmont and 
of tho Provincial Government, establish and maintain maintonanoo of 
in a Province such hospitals , dispensaries and othor 

hospitala , ato., by 

or Corporation 
medical and surgical services as it may think fit for 
the benofit of workmon . 

(2 ) The Corporation may onter into agreemento 
with Indian Statos , private bodies or individuals in 
regard to the provision of medical troatment and 
attendance for workmen in any area and the sharing 
of the cost thereof. 

General 
49 . ( 1) The right to receive any future paymont Beneft not 
of any benefit under this Act shall not be transferable Agbignable or 

" attachable 
or assignablo. 

(2 ) No cash benefit payable under this Aot shall 
be liable to attachment or sale in execution of any 
decree or order of any Court. 

50 . When a person is entitlod to any of the bonefits Bar of benefits 
providod by this Aot , he shall not be entitled to rocoivo under other 
any similar benefit admissible under the provisions of 
any other enactment. 

61. ( 1) A workman shall not bo оntitled to acoumulate Workmen not to 
any cash benefit admissible undor this Aot , 

6ocumulate or 

commuto oach 
( 2 ) Save as may be provided in the regulations, a her 
workman shall not be entitled to oommute for a lump 
Hum any periodical payment admissible under this 
Aot , 

62 . No person shall be entitlod to receive siokness Workmen not 
oach benefit or maternity benefit , or to roonivo dis - entitled to roootve 
ablement benefit at full rates for temporary disablement bonofito in 
on any day on whioh he works and receives wages . 

cortsin oma 
68 . A person who is in receipt of bioknens cash Workmon 
benefit or disablement benefit (other than benefit granted to obuerto 
on permanent disablement) 

oonditions 
(a ) shall remain under modioal treatment at 
a dispensary , hospital or other institution Pro 
vidod under this Aot and shall carry out the in 
structions given by the medical officer in charge 
thereof ; 

(6 ) shall not while under treatment do any . 
thing which might retard or prejudico his chanoes 
of recovery ; 

(c ) shall not loave tho ares in which medioal 
treatment provided by this Act is being given , 
without the permission of the modical officer or of 


nont 
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Bonofts not to 
be combined 


such other authority us may be specifiod in this 
bohalf by regulations ; and 

(d ) shall allow himself to bo oxamined by any 
duly appointed medical officer or siok visitor or 
other person authorisod by tho Board in this behalf 

84. A workman shall not be entitled to reooive for 
the same period 

( ) both siokness oush benefit and maternity 
bonofit ; or 

(6 ) both siokjiegs oash benefit and disablomon 
benefit at full ratos for temporary disablement ; 


or 


Spoolal provimion 
whore workman 
rooolvo: 
compensation 
or damago 


(c ) both maternity benefit and disablement 
benefit at full ratus for tomporary disablement. 

55 . Where any insured person has rocoived or 
recovered from his employer or any other person any 
compensation or damages under the Workmen s Com 
pensation Aot , 1923 , or othorwise in respeot of any VII of 1923 
employment injury , tho following provisions shall upply, 
Damely : 

(a ) No sickness cash banofit or disablement 
benefit shall bo payable to tho workman in respoot 
of tho Amployment injury in any caso whore the 
weekly sum , or the weekly value of the lump sum , 
receivod or recoverod by him as compensation or 
damages is equal to or groator than the bonofit 
which would otherwise havo boen payable to him 
under this Act . 

(6 ) Where tho wookly sum or the weekly value 
of the lump sum reçoivod or recovorod as oom 
ponsation or damagos is loss than the boneft other 
wise payablo to the workman under this Aot , suoh 
part only of the benefit shall bo payablo to him as , 
togethor with the wookly sum or weekly value of the 
lump Aum roosived or recovered as oompensation or 
damages , will be equal to the benefit . 

(c ) For the purposes of this Aot , the weekly 
value of any lump sum received or recovered by a 
workman as compennation or damages shall be 
detorminod in suoh manner as may be opeoified in 
the regulations , 


56 . ( 1) Whero any employment injury is sustained 
Corporation s right by an inaurod person by teapon of the negligonoo of 
to rooover damages 

Sotho employer to observo Any of the safty rules laid 
oortain dades down by or under any engotment Applicable to a factory 

or by ronson of any wrongful act of the employor or 
his agent , tho Corporation shall (unless the workman 
has received or recovored from tho employer compob 
sation for the employment injury )be entitled to be is 
reimbursed by the employer or tho principal who o 
liablo to pay oompensation under sootion 12 of th 
Workmen s Compensation Aot ; 1923 , the actuarial prosent 

VIII of 1023 
value of tho periodioal paymonts which the Corporation 
is liable to make under this Aot. 

(2) For the purposes of this Aot, the aptuarial prosent 
value of the periodioal paymentsall be determined in 
suph manner as may be spooified in regulations 
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Un 


57. Whora un jugured person is entitled to receivo or Corporation s 
W rocover (but has not roveivod or recovorod ), whether right to be 

indemnifod in 
from his omployor or any othur person , oompensation or at 
damagos under any law for the timo being in foroo in 
l aspect of any omploymont injury aluferl under oiroum . 
Gt4ncos crouting A legal liability of nome person othor 
than the omployer or his agent, thu Corporation shall 
be entitled to be indemnifiod lıy the pornon no liablo : 

Provided that the Corporation shall not bo entitled 
to be indomnified by an employer w ] has paid contri. 
butions in roypoot of tll workm - n xuntaining the em 
ployment injury . 

58. ( 1 ) If any principal omployor fails or nogloots to Corporation s 
pay any contribution which unilor this Art ho is liable to right to thoovor 
pay in respout of my workman xu hy reason theraof 10 

neglected to be 
tho workman is disontitled to any benefit or is entitled paid by prinotpal 
to a bonefit on ? lower scalo the Corporation may, on omployer 
boing satisfied that the contribution should have boen 
paid by the principal omployer , pay to the workman 
the benefit at tho rato to whioh he would have boen 
entitlod if the failuro or negloot had not courted and the 
Corporation shall be entitlod to recover from the prinoi 
pal employer either 

(i) the difference hotween the amount of beno 
fit which is paid to the workman and the amount 
of the benefit which would be payable on the basis 
of the contributions actually paid by the employer ; 
or 

(22 ) twice the amount of tho contributions 
which tho employer failed or neglected to pay ; 
whichover is groater . 

( 2 ) The amount recoverablo undor this roution may 
be recovorod is if it were all arrour of land revenue. 

59. ( 1 ) Whoro it is alloged hy tho Board that tho Liability of ownor 
inoidence of siokness among insured porsons in Oxcessive or oocupler of 

factories , eto ., 
by redson of 

for 100dgivo 
(i ) insauitary workuig conditions in Ub f80 - gioknops cash 
tory or the negloot of the owner or oooupior of the benefit 
faotory to observo uny hoalth rogulations onjoinod on 
him by or under any onaotmeat or 

( ii ) insanitary conditions of any tonements or 
lodgings oooupied by insured persons and suoh 
insanitary condition is attributable to the noglot 
of the owner of tho tonomonts or lodgingu to observo 
any hoaltb regulations enjoined on him by or under 

any onnotmont, 
the Board may send to the owner or ocoupier of the fao 
tory or to the ownor of the tonements or lodgings , as 
the caso muy he , & claim for the payment of the amount 
of the extra expondituro alleged to have boon incurrod 
by the Corporation ay siaknose cash bonefit ; and if tho 
claim is not nettled by agroumont, the Board may refor 
the matter, with a statement in support of its claim , 
to tho Provinojal Government . 

(2 ) If the Provinoiul Govornment ju of opinion that 
a prima facie vase for inquiry is disolosed , it may appoint 
. 8 oomp tent person to hold an inquiry into the matter . 
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( 3 ) If upon such inquiry it is proved to tho satis 
faction of the person holding tho inquiry that the ex 
OONBive incidence of siokness among the insured porsons 
is due to the default or neglect of the owner or oooupier 
of the factory or the owner of the tonements or lodgings, 
As the ons may bo, tho said person shall determine the 
amount of tho ostra expenditure inourred As sioknese 
cash benefit , and the person or persons by whom the 
wholo or any part of such amount shall be paid to the 
Corporation . 

(4 ) A determination under sub -section ( 3) may be 
enforced as if it were a decreo for payment of money 
passed in a suit by a oivil Court . 

( 0 ) For the purposes of this section , " Owner " of 
tonoments or lodgings shall include any agont of the owner 
and any person who is entitled to colleot the ront of tho 

tenements or lydgings as a lessee of the owner . 
Workman to 

60 . (1 ) Whoro any person has roolived any benefit 
Popey bonellt 

or paymont under this Act when he is not lawfully 
Improporly 

entitled thereto , he shall be liable to repay to tho Corpora 
toolvod 

tion the value of the benefit or the amount of such pay . 
mont, or in the case of his death his representative 
shall bo ljublo to repay the same from the assots of the 
decorsed , if any, in his hands 

(2) The value of any bonefits received other than cash 
paymonta + hall bo d etoimined by such authority en MAY 
be specified in tho regulations made in this behalf and 
the decision of such authority shall be final. 

(3 ) The amount recoverable under this section 

may be rovovorod as if it wore an arroar of land rovenue . 
Bonefit payablo up 81. If a workmun dios during any poriod for which 
to and including 
day of doath of 

esth of he is entitled to a carb binefit undor this Aot , tho mount 
workman 

of such bon fit up toerd including the day of his death 
shall be puid to iny jaran nominated by tho docoa - ed 
workman in writing in fuh form as may be specified 
in tho rogulition : or , if there is no such nomination , to 

the logal heir of the deceased workman . 
Employer not to 62 . No cmployor by reason of his liability for any 
rodnice wagor , oto contrilutions payable indir this Act whall, directly 

or indirently reduce 1h , wagos of, or any privileges 
or brnofits confered on , Eny word man by the 
conditions of his servico prevailing at the time the 

provision of this Act wero mudo applicable to him . 
Lmployer not to 63 . (1 ) No cmployor hall di miss , discharge or 
diomirs or punish redule Any workman or puniub him in any other manner 
workman dụring 
period of siokeen , 

(Ⓡ ) during the period he is undor medical 
treatm nt or i, in roceipt of sickness oath benefit 
or maternity benefit ; or 

(0 ) while he is in receipt of disablement bonrfit , 
except in rocordance with the regulations made 
under this Act ; or 

(c ) in the case of a woman worker during such 
period of her absence from work as a regult of 
illness medionlly cortified to Arise out of pregnancy 
or confinement ard rendoring her unfit for work , 
as may be specified in the regulations , 
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( 2 ) Any notive of dismissal, discharge or reduotion 
given to a workman which expires during the period 
speoifiod in sub -sootion ( 1) shall be invalid and inopera 


tivo . 


CHAPTER VI 


Adjudication of Disputes and Claimo 


84 . (1 ) The Provincial Government sball , by noti . Contitution of 
floation in tho offioial Gazette , oonstitute a Workmen s work won 

Inarano Court 
Insuranco Court for such looal arou as may be specified " 
in the notification . 

( 2 ) The Cout shall consist of such number of 
Judges as the Provincial Government may think fit. 

( 3 ) The Provincial Covernment may appoint the 
same Court for two or more local aroas or two or more 
Courts for the same local area . 

(4 ) Wharo more than ono Court has been appointed 
for the same local area , the Provincial Government may 
by general or spocial order rogulate the distribution of 
business between them , 
65 . ( 1) If any question or dispute arises as tom Matton to be 
(a ) whether any person is a workman within coordod 

Workmon . 
the meaning of this Act or whether ho is liable to InTODO Court 
pay tho workman s contribution ; or 

(b ) the rate of wages or average daily wages of 
A workman ; or 

(c ) tho rate of contribution payable by a 
principal omployer in respect of any workman ; 


AAS 


or 


(d ) the person who is or was the principal 
employer in rospect of any workman ; or 

(c ) tho right of any person to any benefit and 
ay to the amount und duration thereof ; or 

(1 ) tho weekly valuo of any lump eum received 
or recover d by t workman As compensation or 
damagos reforred to in sootion 55 ; or 

(0 ) tho potuarial prosent value of the periodioa ! 
paymonts referred to in section 56 ; or 

(h ) any othur mattor whirh is in dispute bet . 
woon a principal employor and the Corporation , or 
butween a prinoipal employer and an immediate 
employer, or batween u workman and the Corpora 
tion or bot ween workman and a principal or 
immediato employer , in repoot of any contribu . 
tion or benofit payablo or rocoverable under this 

Aut ; 
such quostion or disputo shall be docided by the Work 
mon s Insurance Court in accordance with the provisions 
of this Act . 

(2 ) Th , following olaims shall be decided by the 
Workmen s Insurance Court, namely - 

(a ) claim for the recovery of contributions from 
t bo principal employer ; 
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(1 ) claim by A prin ipal employer to recover 
contributions from any immediato employor ; 

(c ) daim under section 56 or 57 made by the 
Corporation against the employer or other person 
liable thereunder ; 

(d ) claim against a principal employer under 
Section 58 ; 

(n ) claim under saction 60 for the recovery 
of 1ho value or amount of the benefits roceived by 
a person when he is not lawſully entitled thereto ; 
and 

( f) any claim for the recovery of any benefit 
admissible under this Act . 

( 3) No civil Court shall bave jurisdiction to decide 
or deal with any question or disputo as aforesa d or to 
adjudicate on any liability which by or under this Aot 

is to be decid - d by tbw Workmen s Insurance Court . 
Institution of 

66 . ( 1 ) Subjoot to the provisions of this Aot und any 
procesodinge, oto . 

rules pado by tho Provincial Government , all proceedings 
beforo tho Workmon s Insur!INCA Court shall be insti. 
tuted in the Court appointed for the looal urea in which 
the insured person was working at the time tho quogtion 
or dispute arose. 

(2 ) If the Court is satisfied that any mattor arising 
out of any proceedinga panding before it oun be moro 
conveniently doalt with by any other Workmon s Insur 
ance Court in tho samo Province , it may , subjnot to any 
rulos mado by the Provincial Government in this behalf , 
order buch matter to be transforrod to such other Court 
for disposal and shull forthwith transmit to such other 
Court tho rooords connectod with that matter . 

( 3 ) Tho Provincial Government muy transfor any 
mattor pending before any Workmen s Insuranon Court 
in the Province to any such Court in another Provinço 
with the vondent of the Provincial Government of that 
Province . 

(4 ) The Court to which any mattor is transforrod 
updor sub -seotion ( 2 ) or sub -section ( 3 ) Fhall continue 
tho proceedings as if thoy had been originally instituted 

in it . 
Commencement or 67. ( 1 ) The proceedings bofore a Workmon s Insur 
procoodinge 

anoe Court, shall be commenced by application . 

( 2) Evory such application shall be in such form and 
shall contaiu such purticulars and sholl be locompanied 
by such fro , if any , as may ho presoribod by rulus made 
by the Provincial Government. 


Powers of 
Workigen s 
Ingurance Court 


68 . ( 1) The Workmen s Insurance Court shall have 
all the powors of A civil Court for the purpose of sum . 
moning und enforcing the attendanco of witses , 
compelling the (U6covery and produotion of doomonts 
and materjal objects , adininistering outh ond recording 
evidence ; and such Court, shall be cloond to be a oivil 
Court within the moaning of section 195 und Chapter 
XXXV of ille Code of Criminal Procedure , 1898 . V of 1848 
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( 2 ) The Workmen s Insurance Court whill follow 
Auch procedure as may bo proscribed by rulus mado by 
the Provincial Govornmont. 

( 3 ) All oosta incidental to any prognoding buforo a 
Workmon s Insuranon Court shall , subjoot to such rul 
As may be made in this bohalf by the Provinoial Govern . 
mont , bo in tho disorotion of the Court, 

(4 ) An Order of the Workmon s Insula1100 Court 
shall be enforceably as if it were a dooroo pagsod in a 
suit by a civil Court . 

69 . Any upplioation , Appearance or not roquired to Appearagon by 
by mado or done by any person to or beforo a Workmon s legal practition 
Insuranon Court (othor than appearance of a person ro 
quired for the purpose of his oxamination as a witness ) 
may be mado or done by a legul pruotitioner or by an 
officer of a rogistered trade union authorized in writing by 
Auch prition , 

70 . A Worknorn s Insuranoo Court shall not direot Bonoflt not 
the payment of any benefit to u Parson unlose he has adminiblo unlom 

claimed La time 
mado A claim for such benefit in nooordanoo with tho 
l egulations mado in that bohalf , within six months after 
the olaim booamo due : 

Provided that if tho Court is satisfied that there was 
roasonable oxouse for not making u claim for the bonofit 
within six months after it broame duo , it may diroot 
tho paymont of the benefit as if the claim had been made 
in time. 

71. A Workmon s Insurance Court may submit any Roforodom do 
quoation of law for the dncision of the High Court and Higt Court 
if it doos RO siall dooide the quortion ponding before 
it in ancordanon with ruoh decision . 

72." ( 1) Save expressly provider in this section , Appeal 
no appoal shall lia from an order of a Workmon s Insur 
anoo Court 

( 2) An appralshall lie to the High Court from an 
order of a Workmon s Insurance Court if it involves a 
substantial question of liw . 

( 3 ) An Appoal under sub -section ( 2 ) shall be pro 
sonted within sixty days of the date of the ordor 
appealed against. 

(4 ) The provisions of section 5 of tho Indian 
XL of 1908 Limitation Aot, 1908, shall apply to appoals under this 

bootion . 

73 . Where the Corporation has presented an appeal Stay of paymond 
against an order of tho Workman s Insurance Court, ponding appeal 
that Court may , und if so dirootod by tho High Court 
shall , pending the deoision of tho ppaal, withhold tho 
payment of any sum dirootod to be paid hy the order 
Appralod ugainat , 

CHAPTER VII 

Penalties 
74 . Whoover , for the purpose of causing any inoroase Punlahmont for 
in payment or benefit under this Aot , or for tho purpose fala statement 
of causing any puyment or benefit to bo mado where no 
payment or benefit is authorized by or under this Aat, 
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or for the purpose of avoiding uny payżuent to be made 
by himself undor this Act or cruabling any othor person 
to avoid any such payment, knowingly makok or causes 
to be mude any falso statement or fulsa ropro 
sentation , shall bo punishable with imprisonment for a 
term which may extend to six months , or with fine not 

oxoeding five hundred rupees , or with both . 
Pantshment for 75 . If any person — 
tallure to pay 
contributions, otro . 

(a ) fails to pay any contribution which under 
this Act he is liable to pay ; or 

(6 ) doduota or attempts to doduot from the 
wages of a workman the wholo or any part of the 
employor s oontribution ; or 

(c ) reduces the wages or any priviloges or 
bonefita admissible to a workman , in contravention 
of Hotion 82 ; or 

(d ) diaminsey , dischargos , reduces or otherwise 
punishes a workman in contravention of soction 
63 or any regulation ; or 

(e ) fails or refusog to submit any roturn ro 
quired by the regulations or makes a fulse roturn ; 
or 

( f ) obstruoto any inspeotor or other official of 
the Corporation in the dischargo of his dution ; or 

(g ) is guilty of any contravention of or non 
complianco with any of the roquirements of this 
Aot or the regulations in respeot of which no special 

penalty is provided ; 
ho shall be punishable with fine which muy extond to 

five hundred rupens . 
Enhanood no on 

78 . If any mioon who hun buon collvioted of any 
moond or 

offonos undor saotion 74 or 76 is again guilty of the same 
fabroquont 

offence , the fine that may bo imposod on him may extend 
oogviction for 

to seven hundred and fifty rupoes and shall not be logs 
amo offono IA 
aartal como 

than ono hundred rupees and in the case of a third or 
subsequent conviotion for the samo offence the fino that 
may be imposed on Auch pornon may extend to one 
thougund rupees and shall not be less than two hundred 
and fifty rupoon : 

Provided that for the purposos of this section the 
Court shall not take into account any conviction made 
more than two yours bofore the commission of the offence 
which is boing punished : 

Provided furthor that the Court , if it is satisfied 
that there are exceptional circumstances warranting 
such a course , may , after recording its reason , imposo 

smaller fine than is required by this section . 
Protudion 

. ( 1) No prosecution under this Act shall be 
instituted except by or with the previous sanction of the 
Ingurance Commissioner, 

(2 ) No Court inforior to that of a Presidenoy 
Magistrate or a Magistrate of the first class shall try any 
offence under this Act . 
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(3 ) No Court shall take ognizance of uy offenge 
under this Act (4Xcopt on it complaint made in writing 
in respect thereof , within six monthy of the date on 
which thec ure is alleged to have been committed . 

CHAPTER VIII 

Miscellaneous 
78 . The Provincial Government may , by notification Esomption 
in the official Gazotto and subject to such conditions 
as may be specifioil in the notification , exompt any 
fạotory or class or group of factories from tho operation 
of all or any of the provisions of this Act, for a period 
not exceeding one year and may thoroufter from tim 
to time by liko notification renow nny such oxemption 
for poriods not exceeding ong your at a timo : 

Provided that no such exemption shall be granted 
or renewed After the expiry of four months after the 
commencement of this Act unless a rousonable oppor 
tunity has been given to the Bourd to mako any re 
prosontation it may wish to make in regard to tho propo . 
sal and such represontation has been considered by the 
Provinciul Government. 

79 . The Contral Governmontmy give diroctions to Powor of Contra 
& Provincial Government as to the carrying into excou - Government to 
tion of this Act in tho Province 

givo dirootion 
80 . All officers and morvants of the Corporation Corporation 
shall bo darmod to ho public servants within tho meaning off 

8 mervagt , to bo 
XLV of 1860 of rootion 21 of tho Indian Penal Code. 

publio gervanta 
81 . Thero shall be deemed to be inoluded among the Contributions , 
dobts which , under noction 49 of the Presidency- towns 

nuoto ., due to 

15 Corporation to 
1 of 1909 Insolvenoy Aot, 1909 , or undor section 61 of tho Pro - havo priority over 
V of 1020 vinoial Insolvency Aot , 1920 , or undor section 230 of the othor debts 
VII of 1019 Indian Companies Aut , 1913 , aro , in tho distribution 

of the property of tho insolvont or in the distribution 
of the ASEOTH of a company being wound up , to be paid 
in priority to all other dobts , tho amount due in rospoot 
of any contribution or any othor amount payable under 
this Act the liability wherefor xocrued before the data 
of the order of adjudiontion of the insolvent or the date 
of tho winding up , the tho cure may be . 

82 . ( 1 ) The Contrul Govorniment may , gubjoot to the Powor of Control 
condition of provious publication , muko rules not in . Government to 

mako rulos 
consistont with this Act in rogard to tho incorporation , 
regulation and winding up of the Corporation . 

(2 ) In particular and without projudice to the 
yenerality of thio forogoing power, such rices may 
provide for all or any of the following matters , 
namely : 

(a ) the manner in which nominations and 
elections of momhor s of the Board , Standing 
Committen und Medioul Benefit Council shall be 
made ; 

(b ) the quorum ut mietines of the Board , 
the Standing Committee and the Modical Bonefit 
Connoil and the minimum number of muetings of 
those bodies to be held in a year ; 
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(c ) the rouords to be kept of the transaction 
of business by the Board , Standing Committee and 
the Medical Bonofit Council ; 

(d ) the powers and duties of the Principal 
Officers and the conditions of their sorvica ; 

(c ) the powory und dution of the Medical 
Benefit Council ; 

) tho procedure to be adopted in the ex900 
tion of contracts ; 

(g ) the acquisition , holding and disposal of 
property by the Board ; 

(h ) the raising and re- payment of loang ; 

(i ) tho investment of the funds of the Corpora 
tion and of Any provident or othor bonefit fund 
And their transfer or realisation ; 

( ) tho basis on which the periodioal valuation 
of the assets and liabilities of tho Corporation shall 
bo muco ; 

(k ) the bank or bankn in which the Corporation 
funds may bo doposited , the procedure to be follow 
ed in regard to tho crociting of moneys acoruing 
or payable to the Corporation and the manner in 
which any gums muy be paid out of the Corporation 
funds and the officers by whom such payment 
muy be authorized ; 

(1 ) the accounts to be maintained by the 
Corporation and tho formy in which such accounts 
shall bo kept and the time at which auch accounts 
shall be audited ; 

(m ) the publication of the aooounts of the 
Corporation and the report of auditors, tho action 
to be takon on the Andit report , the powers of 
Auditors to disallow and surchargo items of ex 
penditure and the recovery of gums so disallowed 
or surchirgod ; 

(n ) tlo proparation of budget optimates and 
of supplementary ontimates and the manner in 
whioh such ostimates shall be Bunotioned and 
published ; 

( 0 ) the establishment and maintenance of 
provident or other benefit fund for offioera and 
Aorvants of the Board ; and 

( p ) any mattor which is required or allowed by 
this Act to be prescribed by the Central Govern 
mont . 

(3 ) Ruleg mado under this poction shall bo published 
in the official Gazotte and thereupon shall have effoot. 

As if enacted in this Act . 
Powor of Provincial 88. ( 1) The Provincial Government may , subjout 
Government to to the condition of previous publication , make ruon not 
make rules 

inconsistont with this Act in regard to all or any of the 
following matters , namoly :- - 

(a ) the constitution of Workmen s Insurance 
Courts , the qualifications of persons who may be 
appointod Judges thereof, and the conditions of 
sarvio of such Jugos : 
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(b ) the procodure to bo followod in proceedings 
before guch Courts and the exocution of orders 
made by puch Courts ; 

(c ) t} ın fuo payable in truprot of pplioatione 
malo to the Workmon s Insuranon Court, the QORTA 
incidual to the prouendings in such Court , the 
form in whioll Applications should be mude to it, 
und the partioulars to be specified in much appli 
options ; 

(d ) the establishment of hospitals , dispensaries 
anul other institutions , the allotmont of partioular 
factoring to any such hospital, clisp ridury or other 
institution ; 

(e ) tho souls of medioal benefit which shall be 
provid d at any such hospital, dispensary or in 
8 ! itution , the kooping of modionl rhoords and the 
furnishing of statistioul returns ; 

(f) the naturo and extent of the staff, quip 
inent and madivines that shall be providod at alich 
hospitals , disphinarios and institutions ; 

(g ) the conditions of 8 +rvive of the staff on 
ployod at suoh hospitala , dispensaries and insti 
tutions ; and 

(h ) any other mattor which is required or allow 
ed by this Act to bo prescribed by the Provinoial 
Government. 

(2 ) Rulris made under this protion shall be published 
in the official Gazotto and thoroupon shall have effoot 
88 if enacted in this Aot . 

84 . (1 ) The Board may , subject to tho condition of Power of Board 
previous publiontion , muka regulations , not inconiatont to mako 
with this Act and 110 rules made the roundor, for tho 18 
administration of the affairs of the Corporation and for 
carrying into offect the provisions of this Act, 


ulation 


( 2 ) In portiounr and without projudice to tho 
genorality of the foregoing power, such rogulations may 
provide for all or any of the following mattera , nam ly : 

(a ) the timeand pinge of metings of the Board , 
tho Standing Committeo And tho Modioul Benofit 
Council and the procedure to be followod at auch 
mootings ; 

(6 ) the matters which shall ho rufurred by the 
Standing Committno to the Board for docinion ; 

(c ) the manlar in which any contribution 
payable under this Aot shall h4 ABAgged and col 
luotod ; 

( d ) tho ovrtifioution of riok110hs and mligibility 
for any qual benofit ; 

(e ) tho method of dotormining the notuarial 
proBont valio of poriodioal payments ; 

(O) tho musthod of lotermining the wookly value 
of any lump sum recoiynd or recovered by a work 
man en compongation or damagtig ; 
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(g ) the assunking of the mommy value of any 
benefit which is not a oash benrfit ; 

(h ) tho tim " within wluich und the form in 
which Any olaim for a benofit may be made and the 
partioulars to ho spouifiori in vuoh claim ; 

(i) tho vircumstanyes in which a workman in 
receipt of disablement benofit may be dismissed , 
discharged , ruduoed or otherwiso punished ; 

( ) the mannr in which and tho place and time 
at which any benefit shall be paid ; 

(k ) tho method of valnulating the amount of 
oush bonofit payable to a workmanlhd tho ciroum 
stances in which and the extent to which commuta . 
tion of disablement and dependents benefits, may 
be allowed and the method of onloulating the 
commutation value ; 

(1) then notice of pregnanoy or of confinement 
and notice ad proof of sioknos ; 

(m ) the vonditions under wluch any benofit 
may be stapanded ; 

(n ) the conditions to bo obsorved by a porron 
when in receipt of any benefit and the periodioal 
medical examination of such persons ; 

(0 ) th : visiting of sick persons ; 

( p ) the appointment of medioal praotitioners 
for the purpose of this Aot , the duties of such 
practitionra and tho form of medical certifiouton ; 

(9 ) the penalties for breach of regulations by 
fine (not exceeding five rupons for a first broach and 
not oxooeding ten rupoos for any subsequent branch ) 
or suspension of benefits (for a period not exceeding 
one year ), which may bo iinposed on workmon ; 

(r ) the oircumstances in which and the condi 
tions Rubjeot to which Any regulation may be 
relaxed , the extont of auch relaxation , and the 
authority by whom Aloh relaxation muy bo gruntud ; 

(s ) the returns to lyn subunitted by the principal 
and immediate employers , the form in which and 
tho time at which mich returns should be submitted 
and the particulars to be given in such Inturns ; 

(t) the duties and powers of inspectors and 
other offio ( 18 hnd ynryants of the corporation ; 

( 1 ) tho conditions of garViOA of 1he officers and 
Bervants of the Corporation other than the Prinoi. 
pal Officers ; 

(v ) tha prou duro to bo followed in remitting 
contributions to the Corporation ; 

( ) 1h4 portion of the expojine of reinitting 
contributions which should bn borno hv the princi 
pal employor , and 

(2 ) any matter in rappoot of which rogulations 
aro roquirod or pormitted to be made by this Aot. 


Pan Yi 
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( 8 ) Regulations made by the Bourd shall be pub . 
lished in tho Gazette of India and thereuron shall have 
uffeot us if annotod in this Act . 

of the Corporation may 
86 . Tho Corporation may , at the t tquest of the undertako dutton 
Government of an Indian State and with tho proviqu8 in tho Indian 
porncasion of tho Central Governmont and subjeot to States 
such conditions as may he impoand hy it , undertako to 
discharge in the Indian Stato any duty which may be 
specified in a State luw cortonponding to this Aot . 

86 . At any timo when the funds of tho Corporation Enhancopono 
80 pormit , the Board may enhajlou the scale of any benoits 
benofit admissible under this Aot and the period for which 
ogoh benofit may be given . 


SCHEDULE ) 


( See Section 31) 
. The amount or woesty contributi on payble iu 
respoot of a workman shall be caloulated with refronda 
to his average daily wagen , 
2. Tho average daily wages shall be - . 

(a ) in respect of a workman employed on daily 
wages , the amount of wagos Carned during the pre 
vious work divided by tho number of days worked 
(rockoned in terms of full working daya ) ; 

(6 ) in rospoot of a workman Amployed on 
weekly wages , the amount oarnod in the previoun 
work divided by the numbor of days worked 
(reckoned in torms of full working days) : 

(c ) in rospoot of a workmun employed on 
monthly wagos , the amount earned in the provious 
month divided by the number of days worked 
(reckoned in terms of full working days ) ; 

(d ) in rappoot of a workman employed on the 
bugie of any othor wage period , the wages for the 
period previous to the week for which contribution 
is duo divided by the number of day ! workod 
(rookonnd in torms of full working days ) during 
the period ; 

(e ) in roapoot of a workman paid at pioco -work 
rato , the amount oarnod during the previous week 
dividod by the number of days workod (reckoned 
in terms of full working days ) ; 

(f) in rerpect of a workman who does not fall 
under clauses (a ) to (e), the amount oaloulated on 
the basis of wages earned for the day on which the 
contribution is duo , 

3 . (a ) For tho purposon of fixing tho amount of 
wookly contribution payable , workmon shall bo divided 
into six groups on tho basis of their average daily wagon 
Ascertained in the manner spooified in paragraph 2 . 

(6 ) The workmon s cantribution and employer s 
contribution payable in risprut of tho group of work 
men specifica in the first column of the tible below 
Bhall but at the rat s rospectiv , ly sp citicd in the corres 
ponding entries in the second and third columns thereof 
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TABLE 


Group of workmani 


Work 
man s 

Em . 
contri ployer s 
bution contribution 
(Mcover 
abla 

from 
worlmen ) 
23 


Totul 
oontri 
bution 
(work 
man s 
and em 
ployer s 

con . 
tribution ) 


Rs. A . P . Rs. A . P . Rg. A . P. 
1, Workmen whore average Nil 0 8 8 0 8 8 

laily Wages are below 

10unas. 
2 . Workmen whogo AV1-Ting0 0 1 0 0 0 0 0 1 ) 

daily wagod are 10 Arnes 
und abovo but blow 

Re. 1 . 
3 . Workmen whow AVI muge u : 0 0 7 0 0 9 0 

Laily wagas oro Re, I and 

above kunt below R4. 1 8 - 1), 
4 Workmen whose average of 0 0 0 0 12 0 

claily wuge ure Rs. 1 - 8 - 0 
und Above but below 

Ra. 2 . 
5 . Worlmen whoHo uvoruga u tu 120 

daily wagosure Rs. 2 
and above but below 

Rs. 3 . 
4 . Workmen whone average " 8 0 1 0 0 1 8 ) 

daily wagen Are RH . 3 
and above , 


SCHEDULE II 

( See soutions 39 , 41 and 42 ) 
Sickness Cash Benefit and Disablement and Dependants 

Benefits. 
1 . The average daily wages of a workman in osob 
of the groups apouifiod in the first oolumn of the tablo 
bolow shall, for the purpose of oalouluting the nickness 
Qarh benefit and disabloment and dependants benefits 
bo tho rate specifiod in tho corresponding entry in the 
second column thorouf, 

TABLE 


Group of wurkmen 


Average 

daily 
vages 


R4, A . P . 
U 


019 0 


1 


4 


0 


1 . \ rkini whoye HVuruge daily will use below 

10 8n88 a day. 
2 . Workmen whoga Averago daily wages are 10 annat 

And above, but below Ra. 1 . 
8 . Workmon włono average daily wages are Re. 1 

And above, hut below Rs. 1- 8 - 0 . 
4 . Workmon whoa AVOruga daily wages aro 

Rs. 1 -8 - 0 and above , but below Rs. 2 . 
8 . Workmen whone & VATAGO daily wagen aro Rs. 2 

and abovo, but bulow Rs . 3 . 
6 . Workmen whose average daily wages are Ra. 3 

and above . 


1 12 


0 


& 


8 


0 


8 


8 


0 
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2 . The sjokross cash benefit shall be an Amouny 
equivalont to oro -hulf of the main of tho lvorago daily 
wages as aforesaid for much of t}14 wooks for which 
oontributions weru paid in respect of tlle workman 
during the period of twonty - six Weeks immediately 
proouding the week in which the lajm falls duo , 
divided by twenty -six ; provided that whero the amount 
of tho benefit so calculat d inoludes a fraction of an 
gnna , it shall bo roundod to the next higher anda . The 
galvulation indiontod above js illustrated by the 
following examplov :- - 

Example 1 . - If the HVOR duily wages of . 
workman würo 8 UN # day for 10) weeks, 13 
annes a day for 10 wooks and Rs. 1- 4 - 0 a day for 
6 woeks, the averago dujly wages during the preood . 
ing 26 works will be : 
10284- 10x13 + . 2018 

- - - 12 - ANAS . 
26 

26 
The sjukness cash bonefit payable will then be 

annas , rounded to the next higher anna 
namely , 7 annus a day 

Example 2 .- - If the workman worked for only 
17 wooks in the porjod of 20 weoks and his average 
daily wages were 13 annan for 10 wooks and Rs. 1- 4 -0 
for 7 wooks , tho avorago daily wages during the 
preoeding 26 wooks will be : 
10x13 -1-7X 20 10 

- - = 10 — annas . 

26 26 
Tho kiokness cash bonefit payablo will thon be 
558 annas a day , rounded to the next higher anna , 
namely , 6 annas . 

Example 3 . - If the workman worked for 21 
Wooky and his Avoruge daily wagos wore Rs. 1 -4 - 0 
throughout the poriod , tho average daily wages 
during the procoding 26 wooks will be : 

20 x 214 
- = 16 - - - annas . 

28 28 


Tho soknes4 cash bonefit payable will be 81 
annas, rounded to the next higher anna , namoly , 
9 annas . 

3 . Tho sicknoss cash bonofit admissible to it person 
claiming the bonofit during a protooted period shull be 
onloulutod on thn basis of his avorage dujly wagas during 
the twenty -six weeks preceding the work in which 
tho prolooted period coumoncod . 

4 . Diyablomont bonofit and dopendants bouefit 
shall be an amount equivalent to one -half of the sum of 
the average daily wages for each of the weoks for which 
contributions wore paid in rospoot of the workman Jur 
ing tho poriod of fifty -two woaks jmmodiatoly procoding 
the work in which the olajm fals due dividod by the 
number of whokn for whjoh contributions wėra 30 paid , 
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provided that whore the amount of tho bonefit so oalou 
lated inoludes a fraotion of an anna , it shall be rounded 
to the next higher unna , The oaloulation indioated 
above is illustratod by the following examplos : 

Example 1. - If the average daily wagos of a 
workman are 8 annas & day for 20 weeks, 13 annas 
a day for 20 wooks and Rs. 1- 4 .0 a day for 12 wooks 
the average daily wages during the preceding 52 
wooks will bo - - 


20x8 + 20x13 + 12 x 20 18 

- - = 12 - 
62 

26 


annas, 


The djsablement or dopondants bonefit will then 
be born annas, rounded to the next higher sana , 
de ., 7 Annas a day . 

Example 2. - If the workman works only for 
34 weeks in the period of 52 wooks preceding the 
wook in which the claim falls due, and his everago 
daily wages were 13 Anna9 & day for 20 weeks and 
Rs. 1. 4 - 0 for 14 wooky , the averago daily wagos 
during the preceding B2 wooks will be : 


20 x 13 + 14x 20 30 

- - - - = 15 — annan . 

34 


34 


The disablomont or depondants bonofit will be 
74 annas, rounded to tho next highor anna , 
namoly , 8 annas a day . 

Example 3.-- If the workman worked for only 
two weoks during tho 52 wouky pragading tho wuok 
in which the clajm fully duo , and the averago daily 
wagoy wore Rs. 2 -8 -0 a day , the avorage daily 
Wages during the procoding 52 weoks will be : 


2x 40 

- = 40 annas . 


The disablement and dependants bonefit will be 
20 annes or Rs. 1-4 -0) a duy . 

Tuo disablement or clopondants bonefits galoulated 
ar aſorosaid shall be called the full rato . 

8 . The benefit shall be payahlo to a workman or his 
dopendant qualified or adjudged to be eligible undor the 
Workmen s Compongation Aot , 1923, as follows : VOI of 19N 

(i) to a workman 

(a ) for temporary disablement, during the 
poriod of such disablernent , at the full rato ; 

(6 ) for permanent partial disablamont, at 
& porcentage of the full ruto , 48 providod in 
Beotion 4 of the Workmon s Compensation 
Aot, 1923 , for life ; 

V of 1 * 
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( c ) for permanent total disablonont, at 
the full rate for life ; 

(ii ) in the use of the leath of the workman , 
to hją widow or widows and legitimate whildren xe 
follows = 

(a ) to tho widow during life or until re 
marriago , an amount equivalent to three - fifths 
of the full rate and , if there are two or more 
widows, the amount payable to the widow as 
aforanaid shall be divided equally between the 
widows ; 

(b ) to ouch legitimatı soll , un amount 
equivalent to two- fifths of the full rate until 
ho attains eighteen years of age ; 

( c ) to each legitimate daughter , an amount 
equivalent to two - fifths of the full rate until 
ghe attains oighteen years of age or until mar 
riage , whichever is earlier : 

Provided that if the total of the dependants 
benofits distributed among the widow or widows 
and legitimate children of the deceased workman 
as aforesaid exceeds the full ratu , the share of each 
of the dependants shall be proportionately roduced , 
80 that the totul amount payable to them does not 
exceed the amount of disablement benefit at the 
full rato . 

6 . In case the deceased workman does not loave a 
widow or legitimule child , dependunta benefit at such 
rates as may be determined by the Commissioner 

appointod undor tho Workmen s Componaation Act, 
VIN of 1928 1923 , shall be payable as follows : 

(a ) to a parent or grund parent , for lifo ; 

(b ) to any other male dependant, until he attains 
oightoon yoars of age ; 

(c ) to any other femalo dependant , until she 
attains cightoon yoars of ago or until marriago , 
whichovor is oarlior, or if widowed , until she 
attuins eighteen yours of uge. 

7 . The sicknosa cash bonofit calculated undor para 
graphs 2 and 3 and the disablamont or dopondants 
benofit valouluted under paragraph 4 shall be subject 
to a minimum of 4 aunas & day and a maximum of 
Rs. 1 - 13 -0 a day. 


STATEMENT OF OBJECTS AND REASONS 
1. The introduction of a scheme of Health Insurance for Industrial Workert 
has been under the consideration of the Government of India for a long time, 
The necessity for such a scheme has become more urgent in view of the condi 
tions brought about by wur. The scheme envisaged is one of compul 
Bory state insurance providing for certain benefits in the event of sickness , 
maternity and employment injury to workmen omployed in or in connection 
with work in factories other thun seasonal factories. 

2 . A scheme of this nature has to be planned on an all - India basis and 
administered uniformly throughout the country . With this object , the admin 
istration of the scheme is proposed to be entrusted to a Corporation constituted 
by central legielation . 


380 


THE GAZETTE OF INDIA , NOVEMBER 9 , 1946 


[ PART V 


3 . The functions of the Corporation will be performed by u Central Board 
constituted of representutives of Central and l rovincial Governments , and of 
einployers, workers and the medicul protestun , The Board will also include 
certain members clected by the Central Legislative Assembly . A Standing 
Committee of the Board will ait as the Executive of the Board , and a Medical 
Benefit Council will also be set up to advise on matters relating to the adminis 
tration of medical benefit . 

4 . The insurance fund uill be induly derived from contributions from 
employers and workman . Thu contributions payable in respect of each work 
man will be based on his average wages and will be payable in the first instance 
by the employer . The empler will be entitled to recovor the workman s 
share from the unges of the workruien concerned Workmen whose earnings do 
not exceed 10 annus a day will be totally exempt from payment of any share 
of the contribution , the entire contribution on account of such workmen being 
met hy employer. Provision has been made for the preparation of proper 
budgets and the audit of accounts , 

6 . The insured workman will be entitled to the following benefits 
(n ) Siclenos * Cash Benefit A workını , if ertified sick and incapuble 
of working, will receive for a period not exceeding 8 weeks in any conti 
nuous 12 monthly period , { cash allowance equal approximatoly to half 
his everuge laily wunch cluring previous sex inonths. We will also be 
entitled to receive ncdical care anil treutrneut at such hospitals , dispen 
saries or other institutions to which the factory in which he is employed 
may be allotted . 

(b ) Maternity Benefit . - Woman workers will be entitled to receive & 
inaternity benefit ot 12 annus a day for 12 weeks . They will also be 
entitled to modical aid at the nforesaid medical institutions . 

(c ) Disablement and Depondonts Bonefits . - - A workman disabled by 
employment injury will receive , for the period of disablenient or life depending 
on whether the disablement is temporary or full and permanent us the case 
may be, a monthly pension equivalent to hall his average wages during the 
previous twelve months, subject to a maximum and minimuin . Where 
digablement is partial, the pension Wai he proportionatoly reduced . In cage 
of death resulting from employment injury , the pension will be payable to 
the widow or widows, minor nous and minor nnd unmarried daughters , or 
in care there re no widow and legitimato children , to other dependants , 
of the deceased workman The workman will also he entitled to medical 
care and treatment. 

B Medical cure and treatment to inviirend workmen will be provided by 
Provincial Governments at such hospitals , dispensaries and other institutions 
as may be prescribed for the purpose. The most of the medical benefit will he 
shared between the Provincial Government and the Corporution in auch propor 
tions as may be agreed upon heat when them . In raise the apariga incirlenre 
of sickness cash benefit in any Province is in excess of the all- India average , 
Provincial Government will algo hear such shure of the cost of the excess inoi 
dence as may be agreed upon between it and the Corporation . 

7. Workman s State Insurance Courts will be set up to decide disputus and 
adjudicate on claims. The cost of the tribunal will be paid by the insurance 
tund . 

8 . Central Governinent will make rules on matters relating to the adminis 
tration of the Corporation , such as nomination and election of members of the 
Board , Standing Committee , Medical Benefit, Council, powers and duties of 
the principal officers , raising, of loans , investment of funds , accounts to be 
maintained by the Corp - ration , their ludit and publiontion , Provincial Gov 
eroinent will make rules on matters relating to the workmen s insurance courts 
to be set up under the Art, estublishment of hospitals dispensaries , medical 
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institutions, etc . and the scale of medical benefit to be provided to insured 
persons. The Board will inake regulations on matters relating to the working 
of the schemo, e . g ., collection of contributions , payment of benefits , returns 
and other particulars to be submitted hy employers in respect of workmen 
employed by then , the conditions to be observed by insured persons in receipt 
of benefits , eto . 

9 . The Bill makes detailed provisions in regard to the above matters . As 
the clauses are self-explanatory , Notes on Clauses have not been appended . 

JAGJIVAN RAM . 
NEW DELHI ; 
The 17th Ootober , 1946 . 


The following * Bill was introduced in the Legislative Assembly on the 6th 
November 1948 : 

L . A . Bill No . 59 of 1946 


A Bill to provide for the continuance of certain emer 

gency powers in relation to requisitioned land . 

Wawrpas it is oxpodient to provide , in relation 
XXXV of to land which , when the Defonco of India Act, 1939 , 
1939 

expired , was Aubject to any requisition offrotnd undor 
rulos mado under that Act , for the continuanoo of 
Ohrtrin powra thorotofore exorciseable under the said 
Aot, or the said rulos : 

AND WHÉREAS the Roquisitioned Land (Continuance 
XIX of 1946 of Powors ) Ordinance, 1946 , provided for the conti 

nunnon of such powers, as the Indian Legislaturo was 
not in 949sion ; 

AND WHÆREAS the Indian Legislature has beon 

ompowosed hy section 3 of the India ( Contral Govern 
9 and 10 mont and Legislaturo ) Act , 1946 , to mako laws with 
Geo . 8 , o . 89 repoot to the matters aforoauid ; 

It ja horoby enucted as follows : 

1 . ( 1) This Act muy by oallod the Raquisitionnd short titlo , erbeut 
Lund (Continuance of Powers ) Act , 1946 . 

and duration 
( 2) It extonds to the whole of British India . 

( 3 ) It shall coars to have offoot on tho expiration of 

the period mention d in section 4 of the India (Central 
9 and 10 Govornmont und Lºgislature ) Act, 1946 , except as 
Geo . 6 , 0. 39 lapoots things done or omitted to ho dono boforo the 

expiration thereof , and soction 8 of the General Claudes 
X of 1897 Act, 1897 , shall apply upon tho expiry of this Aot as if it 

had then byen repoaled by a Contral Act , 

2 . In this Act , unless there is anything repugnant Definitions 
in the subjeot or contowt, - 

( 1) " appropriato Government ” means , in relation 
to any roquisitjonod land , he Central or Provincial 
Govaramont by which or u der the authority of which 
the land has been roquisitioned ; 


* The Governor -General has been pleagor ! to give the previous sanotion required by 
UAVA ( b ) of sub -gyotion 1 of vection 108 of tovornment of Indie Act, 1936 and sub -geotion 3 
of section 2 , read with gub - section 1 of section 3 , of the India (Cantral Government and te 
vialature ) Aot , 1948 to tho introduction in the Legislative Assembly of this Bill. 
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( ) " Umm . 100" musly ino Ruquisitiound Lund 
( Continuanoo of Powers ) OrdinandA, 1940 ; 

XIX of 1946 
(3 ) " Provincial Governinent " moane, in relation to 
A Chiof Commissioner Province , the Chief Commis 
wioner ; 

(-1) “ roquisitioned land ” moans immovable propri 
ty which at tho cominonooment of this Aot is subject 
to any roquisition offuotod under tho rules made under 
the Definico of India Act , 1939 . 

XXXV of 

1939 
Continuadoo of 

3 . Notwithstanding thu oxpiration of tho Defonco of xxxy of 
requisitiona 

India Aot, 1939, and the rules made thereundor and the 1039 
repoal of tho Ordinanco , all roquisitioned lands shall 
continue to be subjnot to roquisition until the expiry of 
this Act and the appropriato Government muy une 01 
doal with any roquisitioned land in such manner AB 
muy appear to it to be expedient : 

Provided that the appropriath Governmentmay a 
any time release from requisition any requisitioned 

land , 
Rrlaga from 

4 . ( 1) Whore uný roquisitioned land is to be roleased 
requjuition 

from requisition , the appropriato Government may, 
after making such inquiry , if any, as it considers nocos 
gary , spocify by order in writing the person to whom 
possasion of the land shall be given , 

( 2 ) Tho delivory of possession of the requisitioned 
land to the person spocified in an order mado under sub 
HAction ( 1 ) shall be a full discharge of tho Government 
from all liability in rospeot of such dolivery , but shall 
not prvjudico any rights in respect of the land which 
any other person may be entitled by duo process of 
law to enforce against the person to whom possession of 
tho land is go deliverod . 

(3 ) Whero the porson to whom ponsobgion of any ra . 
quisitioned land is to be given cannot bo found and has 
no agant or other person empowered to accept dolivery 
on his bolalf, tho appropriato Government shall run180 
a noiiou declaring that the land is released from re 
quisition to ho affixod on gOINA conspicuoua part of tho 
, and and publish the notice in the official Gazotto . 

(4 ) Whon a notice refund to in Aub - soction ( 3 ) is 
publishod in the official Gazetta , tho land specifi d in 
Auch notice shall Chago to be subject to roquisition on 
and from the date of such publication and be darmod to 
have been delivored to the porson untitlod to possession 
thereof ; and the Govornmont shall not bo liable for 
Any companiation or other claim in renpact of the land 
for any period after the said data . 

5 . (1 ) Subject to the provisions of sub -rootion ( 3), the 
Power to acquire 
requisitioned land appropriate Govornment miy , at any time when any 

requisitionnd land continues to be subject to 
requisition under saotion 3 , Acquire auch land by 
publishing in the official Gizette a motioo to the offect 
that such Goyrrnment has cocidnd to acquir such land 
in pursuance of this section . 


TART V ] 


THE GAZETTE OF INDIA , NOVEMBER 9 , 1946 


354 


( 2 ) When H notice as uiolesaid 18 published in thu 
official Gazott , the requisitionod land , shall on and from 
the beginning of the day on which the notice is go publi 
shu1, vost absolutely in tlic appropriato Governmont free 
from all encumbrancos and the period of requisition of 
puol land shall end . 

( 3) No requisitioned land shall bo aoquired under this 
section except in tho following circumstances, namely : 

(a ) where any works huve during the period 
of roquisition boon constructed on , in or ovor the 
land wholly or partly at the expulso of Governmont 
and the appropriata Govornment decides that the 
valuo of, or the right to use , such works should be 
pranorved or secured for the purposes of Govern 
ment ; or 

(6 ) whore the cost of restoring tho land to its 
oondition at the time of its requisition would , in 
the determination of the appropriate Government , 
bo nxonasivo having regard to the value of the land 
At that time ; or 

(c ) whore the appropriate Governmont do 
cidos that such coquisition is nocessary for any 
purposo connooted with the maintenance of the 
dofence services or with the maintonance of sup 
plies and servions essential to the life of the com 
munity . 


( 1) Any dooinion or determination of the appro 
priate Govermont under sub -sootion (3 ) shall be 
final, and shall not be callod in question in any Court . 

(5 ) For the purposes of olauso ( a ) of sub -footion 
( 3 ) “ works " inolucle buildings , struotures and 
improvements of every description . 

6 . Where under this Act or the Ordinance any Payment of com 
requisitioned land is continued under requjsition for pensation 
a poriod and is thereafter released from requisition 
or is acquired , componsation for sugh continued ro 
quisition and , as the case may be, acquisition of the 
land sball be determined and paid in accordance with 
the provisions of section 19 of the Defenco of 
India Act , 1939, and the rules made thereunder ; 
and for tho purposes of uch letermination and 
payment 


XXXV of 
1939 


XXXV of 
1989 


(a ) the said provisions and rules shall be 
doomed to be in force subjeot to the modification 
that references therein to Neotion 19A of the 
Defence of India Act , 1939 , shall be construed 
ag referenoes to section of this Aot ; and 

(6 ) all agreemonts and awards under section 
19 of the Defonce of India Act , 1939 , in regard 
to the payment of compensation for the period of 
requisition before the expiry of that Aot shall 
continuo to be in forco and shall apply to the 
paymont of compensation for the period of re 
quisition after such expiry , 


XXXV of 
1939 
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Power to obtain 

information 


7 ( 1) The appropriate Govornmont may , with a 
viow to carrying out the purposos of sections 3 to 6 , 
by order require any person to furnish to such autho 
rity as may be spooified in the order such information 
in his possossion relating to any requisitionod land 
an may be 50 specifiod . 

(2) If any porson fails to furnish any information 
roquirod by an ordor under sub -section ( 1), or furnishes 
any information which is falso and which he either 
knows or has reasonable cause to bolievo to be false 
or does not boliovo to be true, he shall be punishuble 
with imprisonment for a term which may extend to 
ono yoar or with fine or with both , 


Govornmenireot 
that shot skall , 10 . aus may arred by 


Del gation of 

8 . The Central Government or any Provinojal 
funotion 

Govornment may, by order notified in the official 
Gazetto , direot that any power conferred or any duty 
imposed on it by this Aot shall , in such ciroumstances 
and under such conditions , if any , as may be spooi 
fied in the direction , be oxercised or discharged by 

such oficer As may be so specified . 
Protection of action 9 . ( 1 ) No suit, proseoution or other logal pro 
takan undis the couding shall lie against any person for anything which 
Aot 

is in good faith dono or intended to be dono in pur 
guanco of this Act or any order made thoreundor , 


( 2 ) No suit or other legal proooeding shall lio 
against the Crown for any damage caused or likely 
to be odunod by anything in good faith done or inton 
ded to be done in pursuance of this Aot or any order 
made thereunder , 


Repoal of Ord . 
XIX of 1948 


Bere al co 


rd . Pow210, The 


10 . The Roquisitioned Lund (Continuanoe of 
Powers ) Ordinance , 1946 , is horoby ropoulod ; and 
anything dono in exercise of any power conforred by 
or under the said Ordinanoo shall be deemod to have 
been done in exercise of powers oonforted by or under 
this Aot , as if this Aot had commonood on the lst day 
of Ootobor, 1946 . 


STATEMENT OF OBJECTS AND REASONS 


Rule 75 A of the Defence of Indiu Rules provided inter alia for tho temporary 
roquisition and tho permanent Acquisition of lands and buildings for the purposes 
indicated in sub - rulo ( 1 ) of that rulu . A large number of lands and buildings had 
been roquisitioned by the Contral Govornment as woll 48 by tho Provincial Govern 
ments, and immediatoly beforo tho cxpiry of the Drifonoe of India Act , ware still in 
the use and ocoupation of Governmont for various publio purposes . If the Defence 
of India Act had beon allowod to expire without any legislativo uction in this rospoot, 
the lands and building , pormurontly acquired under sub -rulo ( 2 ) of rule 75A would 
not have been affootod , but it would huve been necesary to return forthwith to the 
owners all lands and buildings which had only becn roquisitioned , whether for a do 
finite or an indofinito period . 

2 . Rotention of soms of the requisitionod lands and buildings beyond the 30th 
Soptomber was, and still is , necessary for bAVATA ) reasona. Tho problem of quartering 
Armed Forces und uncillary sorvioes And of finding storago accommodation for thcir 
equipment and stores will continue to exist for a considorable time. Troop move 
mant in gtill grently in excno8 of pauc : time movement, with the result that transit 


Pak ,V ] 


AD GAATTY OF INDIA , NOVDMBHR , 1840 


amp and other facilities havo to be temporarily rutained . Valuable assets have 
been created during the war period on many of the requisitioned lands the value of 
which at the timo of requisition was only a fraction of their presont valuo. Govern 
ment could not, howevor , legally claim from the owners any part of this inoroase in 
value and the return of all such properties on the lat Ootober would have resulted in 
an enormous loss of publio money . 

3 . It was accordingly necessary to provide for the continuance without a break 
of the existing powers in relation to requisitionod land beyond the 30th September , 
1946 . Since the Logislaturo was not then in soggion this was done by an Ordinance 
promulgated on tho 25th Septomber, 1946 . The present Bill reproduces the 
provisions of that Ordinance with necessary modifications . It is within the com 
potence of the Indian Lugibluturo by virtue of section 3 of the India ( Central Govern 
ment and Logislature ) Aot, 1940 , 

4 . The main provisions of the Bill aro 
(i) clauso 3 which provides for the continuance of all requisitions in force 

immodiately before the expiry of the Defenon of India Aot and of the 
powor of Government to use or deal with the lands in any manner it 

thinks fit ; 
(ii ) proviso to clause 3 and clause 4 , which provides for the release from 

roquisition of any requisitioned land when no longer required by 

Government ; 
(iii) clause 5 which providos for the permanont soquisition of any of tho re 

quisitioned lunds in cortain spocified oiroumstanool without rebort to 
the qumbrous prooedure laid down in the Land Acquisition Aot , 1894 . 
The first two circumstances Apocifiod in sub - clauso (3 ) of this clause are 
the Bumo us thone specified in section 19A of the Defence of India Act , 
1939 , while tho third is considered essential and eminontly justifiablo ; 

and 
(iv) olaudu 6 which provides for the payment of compensation in respeot of 

the continuunou of requisition and any permanent aoquisition offeoted 
undor tho Aot. The principlus and procedure for this purpose will 
be tho sama us thoso laid down in section 19 of the Dufunoo of India 
Act, 1939. 


G . 8 . BHALJA . 


Now DELHI ; 
The 31&t October , 1946 . 


MN . KAUL , 
Secretary of the Legislative Assembly 


